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Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


rffai, eta* ftlcbWd Tm TH\m 

(3#tr fawn) 

M 20 2007 

^>T,37T. 2420.-^5^ TTEFK felt faM 'fw 

3lfatoT, 1946 (1946 3TfatoT U 25) ^ ^ 
6 i£ TfiSt ■qfecf « 1 TO 5 ^ (1) 1JTCT ^ 

^ -qfto tfj? -mmt, ^ 

T& 44-Tlvq^l. 18-01-2007 t!KfHS hPci 
4i1d<*E TT ^*-11^,2, 

2000-2001 -^f^T 
STf^m TTf^T W^ ^ to3#KFI (fsrfWET) 
1976 ^ *JRT 23(0 ^ ^ ^ 

3 3T8J3T WPT 3EIET (Tf), ^ 

cT«TT ^ ^ef gK ^ 3EpJET 3 to; Ed; 3ETET T?T W 3 
"^JcT toft 3RT 3ETCIE( 


to^ ■jtor weti ^ «fit ?Ttoft 3^ sttonto 
tour mIs^m ton^t tee et Eto t i 

[K 228/8/2006^.^-11] 
^ W?T, 3TET 

MINISTRY OP PERSONNEL, PUBLIG 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 20th August, 2007 
S.O. 2420 —In exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the State 
Government of West Bengal, Home (Political) Department, 
Secret Section vide Notification No. 44 -P.S. dated 18th 
January, 2007, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 


3549 G1/2007 


(6183) 


6184 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2007/BHADRA 10, 1929 


to the whole of the State of West Bengal for investigation 
of the case against the Central Kolkata Lord Jesus Medical 
and Welfare Society, 2, Waliwallah Lane, Kolkata-16 for 
receiving huge amount of foreign contribution since 2000 - 
2001 under section 23(i) of the Foreign Contribution 
(Regulation) Act, 1976 (ActNo. 49 of 1976) and attempts, 
abetments and conspiracies in relation to or in connection 
with one or more of the offences mentioned above and any 
other offence or offences committed in the course of the 
same transaction or arising out of the same facts. 

[No. 228/8/2006-A VD-1I] 
_ CHANDRA PRAKASH, Under Secy. 

-pet 77)171 

10 374771, 2007 

2421.—Ju^cki WlfePT, 44 

44474 ^ ft Hid fed 74^ ‘V 3TfWT7f fwfa 
^ "97 3id> TFT ^ 3TFt ^]frr Tpr ^ 

7TT774Fi"4 7T^T 77 Ri^d ITtr 


sE7T v37ffrchi<] c^i 

■4T4 

773 3ft 

444IH 

fa^cfd 3TFJ 4RT 
W47774Tf4f7T 

1 . Rt.Rd. 4T347 


31-07-2007 

37471^4 


[44.77.-11 (3)4-%./2007] 


"HH, 37FJ47T 

OFFICE OF THE COMMISSIONER OF CUSTOMS 
AND CENTRAL EXCISE 
Bhopal, the 10th August, 2007 
S.O. 2421.—The following Group ‘A’ officer of 
Office of the Commissioner of Central Excise & Customs, 
Bhopal, has retired from Govt, service from the date as 
shown against his name on having attained the age of, 
superannuation retired :— 


SI. No. Name of the 
Officer S/Shri 

Designation Date of retirement 
on Superannuation 

1. P.L. Pathak 

Assistant 31 -07-2007 (A.N.) 
Commissioner 

[F.No. Il(3)4-Con./2007] 
RENUKA MANN, Commissioner 


fart feldET 


( fcHTFT ) 

19 ^4, 2007 

( 37TWT) 

^T.3F. 2422.-3444R 37ffrfwi, 1961 (1961 

43) Th ? TRT lO^Tsfe (23) £RT FT4 44 37% 4% jrcr 
^VKchKTT^ S Ki *frr f% 044) , %%' r 

^ ^ ^ 1997-98 7* 1999-2000 437 4f f% afa 


fWdfed *ldT 4i 37 £4?% <Jdd TMtsfS 4 f U4l'*f41«f 

3Tf47jl% 4I74f ;— 

(i) 4R frrfrfffrft 3mt 37T4 44 ?7cfed 3T8ISfi amt 344 
4i feTR '37744 77444 ^dRT 44T 
^FF^RPIT 74 3^dT ^ f% 4%T f*T44J f% ^7T4r[ 
7»TT44T 4lt i; 

(ii) 44 ffrsrfftdt 44 frmfFT qraf 7} 7744 TJ^BRff 

3T4f4 4^ 4% 4TTT 11 % 334-447 

(5) if fdfdR^ 1(47 3T?RT TTqf7 3Tfe- % 
3T2^T irffaf 7* f*FT cITW 3Wl ffrffr 
(^7-^TfF7m, 'RvfNT STTft 47 F4 4 4RT 44 T 
7#5^ 377KB 7) f*FT) 44 
^TT 3T44T 7^ 444T; 

(iii) 4F 37f4*fddi fwt %) 344 4 i 7744 ^ BFJ^ 

THt, 4 ) F^ chiO«ti< 7} 4RT 4TT4 441 arffreTTfr fit 44 

^ 777*4 ^ TtHf ^ 

RRTta ^ cT*TT ^ ^ 3teFT ^ 

RFf Tl^t TIcft ; 

(iv) f^^IRdl 3R9 «m 3Tf¥WT, 1961 ^ 

3 ^|71R ftcHU|| ffrtfffrct ^ 3im?7 

TITfTOTt ^ 7R^T 41 fed WIT; 

(v) tWf ^ if 3 Tffef Tlfwf afk RfaTTffrfrT 

7RFT 7^41 71^ 77774 ^4 4 1 

[37f^4I7I. 205/2007/44. 77. 196/12/2004-3TFT^7 f 4 . J 

'{Inch 3747 Mpqq 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 19th June, 2007 
CENTRAL BOARD OF DIRECT TAXES 
(Income Tax) 

S.O. 2422 .—In exercise of the pow'ers conferred 
by the clause (23) of Section lOofthe Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“The Karnataka State Bridge Association, Bangalore” 
for the purpose of the said clause for the assessment years 
1997-1998 to 1999-2000 subject to the following 
conditions, namely:— 

(i) the assessee will apply its income, or accumulate 
for application, w'holly and exclusively to the 
objects for w'hich it is established ; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form ofjew'ellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
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otherwise than in any one or more of the forms or 
modes specified in Sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance 
with the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 205/2007/F. No. 196/12/2004-ITA-I] 
DEEPAK GARG, Under Secy. 

21 2007 

(3iteee) 

E7T.3TT. 2423 -31TEEE 3TffiftEE, 1961 (1961 EF 

43) Efi ERT 10^7E5 (23) SET^RE EFEEfi 

fCr 7RETR TT-^gRi 

” Efi EE lEEfRT Efi 1997-98 ^ 1999-2000 

EET ^ f^xr 3?k ^Tcff ^ ^ 

EEfciRffi 3TftEjfEcT EEdt f, 3l*rf^ . 

(i) EE tEEffcft 3FRt 3EE EF '^Hld 31EET 3m! 3TTE 

EF EEfi ^ fpR 3^71 WR ^PTT EET 

3RREET EE E^fif it EiYET faEE^ 

WTEETEfi E^ f; 

(ii) ee t¥-rffcrt ee Iee^t eeT ^ w 

Efif Efi fit 3 teTe ^ eet 1 1 Efi ee~ert 
(5) fif fafnRv fefi eet sieet eet ^ 

ST^TET EltEfi' 7t f*FT crff^rT it Me 

9hT 4< ^ ff wtt eet 

SFgfm M^E, 3T9KR ^ f*FT) EE fE%T Wf 

eM 3ieet M eet EFf eiYet ; 

(iii) EF 3TftR^HI YMt %tt 3EE ^ #4*7 fi' RT^ EFt 

Ftfit, E) % ERMK ^ ETET RTH EET StfERTE Ft EE 
SETfe TtRT EEClEK 7EEI ^ ^ "STTf^cT ^ fM 

EFt Ft EET# E>kW ^ 7TEE fif 3RFT ^ 

Rfit ETEt Ff ; 

(iv) ee ftqffrHt 3 iteee stMter, 1961 ^ EEfifif fit 
SF^TE 3REt 3TTE Efi fEEH MM RE fi’ 3TTEEE 
ErffiEEfi it Tm srfeR eM ; 

(v) Mre Efi fMr fi srfEftEd Mtet fifa hRUmIti^T 
WT ETeY EEffi TTEEE Efi ^ fit RTfifit I 

[3tffi?£5RM 206/2007APT. K 196/3/1999-33FRRt=T-l] 

Fto M, mi 


New Delhi, the 21 st June, 2007 
(INCOMETAX) 

S.O. 2423. —In exercise of the powers conferred 
by the clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“Mayor’s Sports Benefit Fund, Kolkata” for the purpose 
of the said clause for the assessment years 1997-1998 
to 1999-2000 subject to the following conditions, 
namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established ; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business ; 

(iv) the assessed will regularly file its return of income 
before the income-tax authority in accordance 
with the provisions of the Income-tax Act, 1961; 

(v) thaf in the event of dissolution, its surplus and 
th x e assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 206/2007/F. No. 196/3/1999-ITA-I] 
DEEPAK GARG, Under Secy. 

10 3TTO, 2007 

( 3tl<McM ) 

^T.37T. 2424.-31Pm srfqfwr, 1961 (1961 

43) ^ m\ 10^1^ (23) SET KxT VlRw*ii 
^ 7TFFK 'qcl^SKI "3TTR <6defied 

x?El^rafRT cpf 1995-96 ^ 1997-98 
efiE ^ fpR 3^ rdHP^HsId ^Tcff ^ ^ 

3tfi^j|%cT 31^ : - 

(i) ^E 3PHt 3TR 3t?1^T 3TR 

^ fpR Tjyta F»TT 

3FRMET FE ^ %ti EitET fpR ^wit 

Fimr^ i; 

(ii) EE EE lEEtRT EE? 7FR 

EEf Efi fEElt fit 3TEfE efi EhR EET 11 Efi EE-ERT 

(5) fit ffiEfi -q[E7 3t?Rl TR7 3tfEE7 EE 

3T81ET cEtEfi’ i fJ-TR EltEn' fi EETE^t Mfi 
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37lft ^ UR 3 RTRT cT*TT 

arjtfsm 3RKH TT f^PT) “FT Tr^T RfT 

3T«T^T ^ URT Rj^RT; 

(iii) rf t^rrrt ^Rt sm ^ trr 3 rf1 

#ft, R) % +k) 4K Tf RTRT m R*TT 3TfaUTR Ft UR 

RRT fRT ^TT <t>n)«iK RUTf ^ ^ TTTf^cF ^ IciM. 

mwT»i+ Ft ci«n +i<kR ^ 3 stur ^ 

etoi-^lKlRUk!, Rift 7*si1 Uldt "Ft; 

(iv) RR fR*4ftdl 3TTRRTT SrfMPi^H, 1961 Rt 3W«iRf Rt 

smt 3TR Rit tewW PwfHd UR ^ 37FTR 

WfaRTTt ^ TRSJ RT%U R^RT; 

(v) Rrt f^rfcT 3' aifdfwd TTftFn ark HfUnfriRi 

URTR RT^ RpM TFTcR *R7t ^ Rt UTTnft I 

[3Tfa7£RRT U. 225/2007/RR.U. 196/3/2005-3CTRRR ft-1 ] 

RtRRTRjf, 37RTUfRR 
New Delhi, the 10th August, 2007 
(Income Tax) 

S.O. 2424.—In exercise of the powers conferred 
by the clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“All India Football Federation, Cannanore, Kochi” for the 
purpose of the said clause for the assessment years 
1995-96 to 1997-98 subject to the following conditions, 
namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established ; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business ; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance 
with the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 225/2007/F. No. 196/3/2005-1TA-I] 
DEEPAK GARG, Under Secy. 


16 3TO, 2007 

RT.3TT. 2425UUFK, WTTRT (TR Rt TTTTTRTtR 

wrI«hT ^ RRtn) ftm, 1976 ^ ftRR 10 ^ ur 

(4) ^ 3T37TFI 3 TTUUT faW] ^ 3T#T FRTTR ^ 
UtRT 7JUF Rte ^THHfdfisid sHfa 4>wfe1R RJt, ftlRRt 
80RftUR +l4uiRRT'5nRRTRTR*ftTRT 

i, 3TfmjNl RiUlt f 

UR3R TTR Rdft* RRR ft^lldR, 

#RT RR <ic9K 
412-T^, «0 h(VKsII faftFR, 

Rfftc#-110008 

[mu-11013 (01) 2007-1^-2] 

TTRf, ft^l<=b (7TRRTRT) 

New Delhi, the 16th August, 2007 

S.O. 2425.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for Official purposes of 
the Union) Rules, 1976 the Central Goverment hereby 
notifies the following office under the Board of Central 
Excise & Customs, Department of Revenue, the 80% staff 
whereof has acquired the working knowledge of Hindi: 

Directorate of Organisation & Personnel 
Management, 

Customs & Central Excise, 

4I2-A, Deep Shikha Building, 

Rajendra Place, 

New Delhi-110008 

[F.No. 11013(01) 2007-Hindi-2] 
MADHU SHARMA, Director (OL) 
21 3TRUT, 2007 

<*>l.37T. 2426.—R>t UHRTRt R> felR Rd^jJRI 

rf arfiujfm ftiRi utrt i ftr ^ uufr sir sttrrr: 

ftRRTReft, 1962 (FRR ftRRTRcft) ^ 1WT 5R 3^7 5F ^ 
um ufer 3 tfrt arfVfwi, 1961 (frr srfaftRR) mi 
35 (1)^7^ (iii) ^ 1-4-2004 ^ 

TOT %\ W<&¥H W chl^rH«feVM , fTTUf T^ 

RHEdfistd TTdT ^ 3T#T 3Tff^T UR ^ 

+i4+dmT ^ wft 
fmn mn t, 3rofa 

(i) TOT RTt RRtT TTfTT m yimfacfc 

I^IH ST^UtTFT ^ fUR iRRI ; 

(ii) 3T^ifitm ’H* lcJ*l 31 mA UR>TR U^UTf 3T2TRT 3TR^ , iiH(T“6cl 

W*i ^ ^ URlfURT fam 3T3BRFT 37^ 

3T^UtTH ; 
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(iii) TO TT^TI cT*TT ^ 3TfafWT 

*H7T 288 ^7 «JRT (2) ^ TWt^T 3 W 

VlteJI+'R 3 7§lclT-^ft ^73T 
4><|^|| 3^7 37fatwi *itcm39 
tJITT ( 1) ^ STrFfa 3TFT fsfoR^Tt WKjcl =mH ft^d 

%faddT<rl<9l<+>K &KI 'ftrfaqfl <HrqilMd TO &«ii%fRd 
TO^T 'qTt^T RITOl 4 sfolfTOTR TT^ ^ 3TTTO7 
arrg^r 3 ?tot stttor ft^i* ^ TOjci ^n i 

(iv) 3^M)fcd TRTTO Wcf gH <T*TT 7HIHlRd-b f^TH 

37377*113 ^ fcR Trg^r Tif^T 33 3ttot fad^i T^n 
3^7 ^3T ^ 7TO ^1 

■gRT WTOcT Fomina fq«K u i 3>t yft y^Jd <t>} J ii I 

2. ^5 '7TTOT7 3?3Rkd ^ ^nlfca 

ff'ldd :— 

( 37 ) ^t i a re l (iii) dfirdfisid 

3?f T#n ; 37TOT 

(73) 1 ^ '3 T T—^<IUT C F (iii) 3 dRrlfw 3733) 

^73T T^STT ft# ^TRJd 3# 3^31 ; 37S73T 

(3) '^<HJI'-h 1 4 j 33-''fcl3TT' (iv) ^ dftdfiad TTFlTfTO 

feH 37^77 3T3 37TOT TTffe^t 373773T3 
TO 33 TO 3T3 TO 3733T fTOT^l 37<J3 3?f df^TT ; 

(■R) 3M 373773T3 TO4 TO3T TO TO7 ^3T 37*73T 

37^77313 «6l4 TO ^II^R 3Ft Ml^fl ^l^il ; 37213T 

(-&) 3TO ft^HMcfi ^ 1WT 5 3 3?)7 5 ^ ^ 771*7 3fed 
TO3 3TMW7 3Tt TOT 35 3^ TO7TO (1)^7^ 

(ii) <& 313*773! ^ STJTOT ?WT d*TT 33TO TO 
3?f «b^ll I 

[37fog33T 71 228/2007/TO.77.203/17/2005-3TI.TO Id.-II ] 

ghTO 34, 3737 7lfTO 

New Delhi, the 21 st August, 2007 

S.O. 2426.—It is hereby notified for general 
information that the organization Mudra Foundation for 
Communication, Research & Education, Ahmedabad has 
been approved by the Central Government for the purpose 
of clause (iii) of sub-section (1) of Section 35 ofthe Income- 
tax Act, (said Act), read with rules 5C and 5E of the Income- 
tax Rules, 1962 (said Rules) with effect from 1-4-2004 in 
the category of ‘other institution’ partly engaged in 
research activities subject to the following conditions, 
namely:— 

(i) The sums paid to the apprvoed organization shall 
be utilized for research in social sciences ; 

(ii) The approved organization shall carry out 
research in social science or statistical research 


through its faculty members or its enrolled 
students ; 

(iii) The approved organization shall maintain books. 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of section 288 of the said Act and 
furnish the report of ssuch audit duly signed and 
verified by such accountant to the Commissioner 
of Income-tax or the Director of Income-tax 
having jurisdiction over the case, by the due date 
of furnishing the return of income under sub¬ 
section (1) of section 139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social sciences 
and a copy of such statement duly certified by 
the auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1 ; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research referred to in sub- 
paragraph (iv) of paragraph 1 ; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine ; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
section 35 of the said Act, read with rules 5C and 
5E ofthe said Rules. 

[Notification No. 228/2007/F. No. 203/17/2005-IT A-l 1] 
DEE PAR GARG, Under Secy. 

21 37373, 2007 

TO.37T. 2427.-7747773133 34 -dHTO<l 
znr arfaTjfercT tott i far ^ tttok grcr 3 tpto 7 
1962 C3TO Rroracft) ^ fwr 5 1 } sfa 53" 
7TP9 Rfect 3TMWT, 1961 3TMW7) ^rft VTTT 35 
-jqtTTTT (1) ^ 73TS (ii) ^ 1-4-2004 % 7RITO 

3T7lt 37lf fTT^f f, ^ ft Hid fisl d TOff 

c£ 3T*ffr 3tiftl* 7^7 3 3737 RIH 4il4=bdlHf TOTt '3R7T 
TRSTT’ ^7t M ^ 3t^)ftd tol tfTT t, srsifd 

(i) 7RITO TO ^ TTf^ ^ TOTOT ^ITfTO 

3^7TTOT ^ tol TO37TT; 
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(ii) Witt X-RTR 3T*RT Wtt 

RRlTdR ^ RTSTP ^ 3FJED-JR 

(iii) 3 F^hIP\ d W'lbl ^?0 — OJIdI T^PTT TT^TT TTcf 
3#-TfWT ^ EfRT 288 ^ *1RT (2) ^ 

TTffonfal felt cH^l<TK ^ 

• McTT-^Ff Tfl RTt^I cMKpil 3ft2 T^ET 
3Tf#m Tfl m\ 139 Tfl tt mi ( 1 ) ^ 3TcFfcT 
■3TFT f^c(<uf] tj^T 3R} ^ fTO TR7 
#®rtc gm Mmz FirdiRid x^' OTTsrfcT rfcsn 
TTl^TI fmi MIMd R $f5frfi-RTK XTsR RTel 3 hN3H 
3TT^T 3T*RT 3RRR tt TRcJcT WpTl I 

(iv) 3TJRtpRT RTO ^ %r mRT 

TR TT»n W^l XT% ^TT 3RFT ftqRI T#TT 3TR 
Wf^cT TCf&JT fPTtcf WV cfc^T 

STRT MRRcT Rc^if'Id fTRRl ^ TjfET TR^cT RRR I 

2. TETTR RF bRpTDR RTpRT RTi RfF 
RTCF :— 

M TanTR 1 (iii) R^RfecT^sn- 

Wf T^TT; 3T«RT 

(X3) ^TRRT i (iii) R^rftw 3FRl 

RXsn "RTtsjr ftrn* tr^ct wf ^ttt; 3T*m 

( 7 T) "TTHTR 1 "3R-%TTJT 1 T (iv) R TfWlRsid 3TTR 
FR cRTT ^(Pich ST^FTRR fRR y^qq TTf^l 
Pqq^l UX^cT FFl ^RTT; 3T«RT 

(R) 3RR ST^RRR TT4 3FRT TR <R 3T«R1 
¥XTF 3FJEUJR FF '5rRR Tflgf Rtrt RRR; 
3X«RT 

(^) ~3tt Ptqniqdl ^ fWT 5 F sftx 5 ~k WI 
Rfer ttZ 3TpRfWT RRI 35 ^RTRT ( I ) 
^ xsr^ (ii) ^ w4 ^ w£wi R?t frt tt^i 

XRTiT RcR TFl qi<0|[ | 

[3#-R£*RTXi 230/2007/RT. R.203/37/2006-3 TT.^.Tt-II] 

^PRT M, 'iRX 

New Delhi, the 21 st August, 2007 

S.O. 2427. —It is hereby notified for general 
information that the organization Nagri Eye Research 
Fundation, Ahmedabad has been approved by the Central 
Government for the purpose of clause (ii) of Sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2003 in the category of 
‘other institution’ partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the apprvoed organization 
shall be utilized for scientific research; 


(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students ; 

(iii) The approved organization shall maintain 

books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; » 

i 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 

received and sums applied for scientific research 
referred to in sub-paragraph (iv) of paragraph 1; 
or • 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rules 5C 
and 5E of the said Rules. 

[Notification No. 230/2007/F. No. 203/37/2006-1TA-II] 
DEEPAKGARG, Under Secy. 

yy M ksttt, 21 3TW, 2007 

W.OT. 2428. -TFfeTRR ^ ^ 

W 33f*TCjfa?T fTRT ^TRT f % ^ TR^R SET 3RRE 
fiHHiqcnl, 1962 (^R f^RRRTRt) ^ fwT SR 3?k 5^ ^ 
WT kttt 3}fRfHqH, 1961 (^XT 3#rfH9H) ^ *IKT 35 
W4RT (1) ^ (ii) TRDHI&i 1-4-2004 ^ XTRR 
Oqiqiui) $F<il3firT> 01 iTTR?TT^Xfvrjcfi^H, 

cblciehlcll ^FTl fTRfRftsR ?lcff ^ 3T#T ^ 

31^RRR R c=PTt '3RXTTR2TT’ ^ ^ft R 

t^RTT RRT f, 34&Tf?T 

(i) Witt tt ^ 71% WTPT 

■STJRRR ^ fRR fTRT RITTR; 
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(ii) ^hIRcI faTOR TOTR wfa 3TTOT TO? 

RTfaffacT wfa fa RTTOR fa 3TjfaTOT 

RfaRT; 

(iii) R a faTOR R^t-WRTT T#H7 cT«TT TO 

fafarou fat tot 288 fat to m (2) fa 
TtetroR fa tot tetete ffafat terorTfa tor( 

TTO-TOt fat faM tesjT TOTTO fafa TOT tet 
Ito fat TOT 139 fat TO TO (1) fa TOte 

3tr front w[ct to} fat fro ffafa to fafa 

HTOR "gRI ffafTOT TTRTrfte TTcf TOUTSlte te^r 
teTO fate HI9c? fa ^RTfTOK Ttte TO? TOTTO 
3RJRU 3TTOT TOTTO PRTO fa? Rfcjcl TO?RT I 

(iv) fanro tenfro stjurr fa ffaR to rr tot 

R^TO Ufa TO TOFT ffanRT iten fat* TO?jTO 

htstt tetsn fate fa ut«t tesn tetTO to 

ffateu TORjfte from fa? ter tojtt Rfan i 

2. fa*R UTOTT TO 3^H?<V1 QnffaT fa fafa faR TOjfaffal 

TOTRR :— 

(R>) fajITO 1 faRR-teRnT (iii} fa >i fen feci farslT- 
TO? TO?' T7RRT; TOTRT 

(71) telTO 1 faRR-teTTOR (iii) fa ^ffafateld TOR? 

fa73T R3?3n fate TOJU TO?' RffalT; 3TTOT 
(U) telTTO 1 faRR-terRRT (iv) faRffafateTteflftei' 
STJURR fa fair yim TTef y^cKt RR TO TORT 
ffa?RT TTCgu Rff TO?RT; 3TTOH 

(R) TORT RTRfaRR TOfa TOT RR TO te 3T«TTO 
TOfa TORRRR dil4 fa? "TORT RR? RTRI RTRTT; 
TORT 

C?) to fwnroft fa fro 5 r te 5 ^ fa urn 
fate TO fafafRRR fa? TOT 35 fa? TOTOT (1) 
fa 735 (ii) fa TOTOR?* fa 3TRTOT Rff ten TOT 
rrto tor rr? Rpfan i 

[ 37fR3JTOT fa. 229/2007/TO. fa 203/29/2005-TO.TOfR-lI] 

faTO Rfa TOR fate 
New Delhi, the 21st August, 2007 
S.O. 2428.— it is hereby notified for general 
information that the organization Matrivani Institute of 
Experimental Research and Education, Kolkata has been 
approved by the Central Government for the purpose of 
clause (ii) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 (said Act), read with rules 5C and 5E of the 
Income-tax Rules, 1962 (said Rules) with effect from 
1-4-2004 in the category of ‘other institution’ partly 
engaged in research activities subject to the following 
conditions, namely:— 

(i) The sums paid to the apprvoed organization 
shall be utilized for scientific research; 


(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

y 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rule 5C 
and 5E of the said Rules. 

[Notification No. 229/2007/F. No. 203/29/2005-ITA-1I] 
DEEPAKGARQ Under Secy, 
telfafat, 21 TORR, 2007 — 

TO.37T. 2429.—tefaTTOR fat RRTO7? fa ffatT lid^gKI 
TO fro TOUT t ffa fa^ UTOR TOT 3TOTO 

■fwnroft, 1962 (TO PHTOMdl) fa faro 5U fak 5W fa 
7TTU fate 3TOTO fafawr, 1961 (TO fafaw?) fat TOT 
35 fat UR TOT (1) fa 335 (ii) fa TOtTOTfa 1-4-2003 fa 

farou faprrer fafsuTR ■ftrte fafautet, ^fa’, fartfafafafter 
TO? fa 3T#r 'faster 3Rjfaqpr fafa fat fafa fa 
ffaui TOT 1?, 3Tfad 

(i) sFjfarfte ‘tenfter fafa to to tot 

rto tefaror srjfaTOT far ^ tort ten; 

(ii) 3Ejfated TERR TTO faster TORT; 
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(iii) TETRT ^-RTclT T#9T 

srfafro ^ *jri 288 mrr (2) ^ 
3 W HR'HlfNd f^Tt ^sil*K ^ zm\ 

Tsim-Wt ef>t <r)tsll RtSTT ^TTmjTT 3Tft UqRT 
3TfafiPR tRT 139 RTT (1) ^ 3TcPf?T 
3TF7 1TKJ<T ^ fPTcT fafa F=F 7^ 
d^ll'hK FET faftRcT ^c^iPhcI TR FRISTfR 
RtSTT RhV ORtrl ^nf*R7R TTspI 3TPTTT 
3TFRF 3f«RT 3TFRR Pl^lef) ^ TOR 4-Rhl I 

(iv) srptfFfl wr 3rtt*tr ^ fcrc; w<i 

FH cT*1T RRF TTfTT ^FT 3RET faro 7 ! T#ET 3?k 

<^tefl TOlSTT P<h) 4 ^ 7TR cfajT RtSRj 
FRT ftf^lcl Wqifttl f^TRT ^ yfd U^d I 

2. ERR EF 3H^MKH c#R7 ^ cWt ^ STRAFF 
TORF :— 

(FT) ^Uiiii*+» 1 F> TH-^TTCJFF (iii) 3 dicriPsici <r)<2ii— 
Wt FFl T^TT; 3T2RI 

(TsT) 3<ltim> 1 ^RT-’fcmFF (iii) 3TPcrlfed 3TTft 
cfosF FTtSTT iTT^ y^d FFf ^TTT; 3T*RT 

C 7 !) ^itum 1 F>‘RT-^kmiM* (iv) dR^iRsfd 4$llPl4> 
3FJEFTH F> Rim, miki tr y^^d fft FT! 3T c FFT 
fqq<. u i y«R FFf <*Ami; Sf^RT 

(E) 3T9T1 3FRT%JH ^rpf FEET FF FT FET 37FFT 
3PJ7TFFT <*l4 FTt 'dld'd del Midi FTTRT; 

3RRT 

(^) tff Pi hh Weil ^ Per 5 e 3ift sf ^ er 
E fecTTFE 37fafR7E ctf FTE35 F^FWE (1) 
^ T^F (ii) ^ TORHf ^ 3FJ7R FFT FRIT FFT 
REFT WE EFT F^ET I 

[3#Rj^T^f. 227/2007/EE. E. 203/63/2004-3TT.RF.fR-lI] 

FbTFEi, 3R7 ePfe 

New Delhi, the 21st August, 2007 

S.O. 2429.—It is hereby notified for general 
information that the organization Maharashtra Medical 
Research Society, Pune has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with rule 5C and 5D of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2003 in the category of 
‘scientific research association’ subject to the following 
conditions, namely:— 

(i) The sole objective of the approved ‘scientific 
research association’shall be to undertake 
scientific research; 

(ii) The approved organization shall carry on the 
scientific research activity by itself; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and furnish the report of such audit duly 


signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish Its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and amounts applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rule 5C 
and 5D of the said Rules. 

[Notification No. 227/2007/F. No. 203/63/2004-ITA-II] 
DEEPAK GARG, Under Secy. 

E^ Rc^nl, 24 3FTET, 2007 

^>T.3Tf. 2430.—E^ETFTEE F>) ^l T l c hl{l ^ fRb; M,n\SKt 
^ f4EIT RTcTT t % RETcZfcfT ^ 

^ ^7^ 'T' Rr 3t?rt uRiita'ii Irft^ ftarc ^ 

3T«RT sTRIT 3R3T -3RT ^ ^ fRTT 

3T?RT 3TRTT 1961 ^ ^TTT 35R^(2) 

■ffesir Rf ^ ^ 7T74TR ^R1 3TTW7 

1961 ^ mrr 35^r (2) ^ ttf 

(^J) ^ RTb5RT«t 1^TR> 8-11-2005 ^ 7-11-2008 ^ 

3Rfa ^ Irtt 3I^Hlr<d f4RT wn t I 

236/2007/^57. 7t. 225/93/2007-3F.^.Rl-II] 
RIR, 3R7 tifaq 

New Delhi, the 24th August, 2007 

S.O. 2430.—It is hereby notified for general 
information that the organization Engineers India Limited, 
^ew Delhi has been approved by the Central Government 
for the purpose of clause (a) of sub-section (2) of Section 
35D of the Income-tax Act, 1961, for the period from 
8-11-2005 to 7-11-2008, for purposes of carrying out work 
for preparation of feasibility report or preparation of project 
report or the conducting of market survey or of any other 
survey or for the engineering services referred to in 
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clause (a) of Sub-section (2) of Section 35D of the Income- 
tax Act, 1961. 

[Notification No. 236/2007/F.No. 225/93/2007-ITA-II] 
SURENDER PAL, Under Secy. 

M 24 TOTO7T, 2007 

TOT.3IT. 2431.—TOt 'alMcblfl TO Riy, 

TO TOfaTjfTO fTOTO -zm t fTO 77ITOK ST77 3TRTO7; 
fTOTOTOTt, 1962 (TTOT PHHUcfl) TO fWT 5^! sfo 5^ TO 
*P? *TfTO 3TOTO7 3Tft#TTO, 1961 (TTOT 3#m) TOt TO7T 
35 TOf ^?«IRT (1) TO735 (ii) 1-4-2003 ^ 

WT&i htfScfr TOI4^H' TOt ?mf TO TO#T 

TOTftTTO TOT ^ +l4+dlHT 3 Wit ‘3TO TTWT’ TOt 

£TOt 3 apprtfTO tTOTO TOT i, 3r*lfc[ :- 

(i) 3TJcflf^cT TOTTO TOt TOtT TOTO TOT TPPTbT 4^llPlch 

sfFTTOT TO Itot; farm ^tttot; 

(ii) ST^frf^T ^TOT TTSFTRT TOFTO TOTO 3T<rt 

WWffVd w3\ TO T=TT«zm TO ^tflfaTO 3TjTO*IH 

toTOiJ; 

(iii) STjTOfTO TOTOT TOt-73TO iTOTOn 

3#m TOt TOTT 288 TOt TO7T (2) TO 
-(rH^dTO-UJI 3 9f<*TlfTOl [TO TO) TO ^14'll 

^RH-sfFt TO) TOt^t TCten towtt TOTO tot 
TO fTOfTOm TOt TOTT 139 TOt^T TOTT ( 1) TO TOdTOT 
31FT 1TOof<TOt TJTTJcT TO TOt fTOR TOfTO TO ^TO 
<^lsH«bK "5111 fTOfTOT ttcqiPm TjTO tTTxTTSTfTOT TO73T 
TOftaLT fTOite TO TO^TOR ^iTO 37TTO7 
3TPJSFT 3TST^T 3TTTOT TOt TTOJcT ^TOn I 

(iv) TOT^T ^Wlfe ^P^tTOr TO tPR RR TR ^7T 

TOJTO TTf^T TO 3TTOT fTOpRT T^TT TOh 3^TO 

-qrtTO iTOtt2 TO rt*t xtTOto tot 
Mtot wnfro from TOt Rfa ^tt 1 

2. TOr TOTOT TO' 3T^ftTO cflfTO TO TOTO TO?( 

TOT3H :— 

(*>) iUl!JI4> 1 ^ TO-taTO (iii) TOTOpRf)sRTOT3T- 
TOf TOf iTObTT; 3TTOT 

(7§) TOtBTO 1 TO^T-tal4> (iii) TO TOVdRsId 3TRt 

TOlSTT fwt£ TJ^cT TOf ^TT; 3TTOT 

(f\) ^<111145 1 ^TO-%I1TO (iv) $ ^Rrlfeld %lfTO 

st^ttot ^ froi; to<t to ^ ^ 

fqq< u l y^d TOf TO^TTT; 3TTOT 

("^) 3TOTT STJTSTOT TOPf di<dl TO TO( "a j iI 

TOpfTOT TO4 TOf TOTO TOf TOTT TOTOT; 

TOTOT 
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(^•) TOd fdTOTTOff TO f=RH 5 *1 5 f TO ^ ?,> 4 

trfed TOd 3lf«rfWT *m 35 TOT TT^^rft t t ) 
TO 7^ (ii) TO TOTTO^ TO TOT' #1? 

TTTTOT TOTd TOf TOtni I 

[a#RJTOT7f. 235/2007/TOT 7T. 203/.V2004’--ST-TOlH■ 

^ 7|N Td, 4m t 'wm 

New Delhi, the 24r|i August 'W? 

S.O. 2431.—It is heroby nmifit’d’ for getters! 

information that the organizatior Mas*$k* 

Mumbai has been approved by the Cersifal Ottvtffrft^wd 
for the purpose of clause (ii) of S jb-scaton 11 1 of &.tc*A--n 
35 of the Income- tax Act. 1961 (said Act), read rates 
5C and 5Eof the Income-tax Rules. 1962 tsaid Rules) svtth 
effect from 1-4-2003 in the category of‘other litsfittjiieft’, 
partly engaged in research activities subject to the .follow ;ng 
conditions, namely :— 

(i) The su*ns paid to the approved organization 
shall be util izsd for vxiei n tfic research; 

(ii) The approved orgismwmnn shaft carry out 

scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under Sub-sect ion (1) of section 139 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization ;— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for Scientific 
research referred to in Sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 
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(e) ceases to conform to and comply with the New Delhi, the 24th August, 2007 

provisions of clause (ii) of Sub-section (1) of 
section 3 5 of the said Act, read with rules 5C 
and 5E of the said Rules. 


[Notification No. 235/2007/F. No. 203/5/2004-ITA-II] 
SURENDERPAL, Under Secy. 
M 24 2007 

^iT.3R. 2432.—TpftTTWT ^ fclR R cftffRP * 

rf f^n $ 1% ^ wtm srt strrr 

1962 (3RR fRRRRFTl) ^ IWT 5R 3^ 53; ^ 
TTT^ -qf^I mm 3TfafRRR, 1961 (^RT 3#lfWT) RRT 
35 ^ FR*7TO (1) (ii) ^RR^FTTsf 1-4-2001 ^ 

JJ'jU'ld T&FR tlltiKItfl ^rt PiHfdRsJd 

?PT? ^ 3T#T 3TT$TO 3 $ ePft 

‘mi tiftT M f^n rrt i, :- 

(i) TRT3R RRxT Ttf^T RR <m^\ '^iPH'h 
3RJRRFT Rj" f*?TR f^vRI 'RTRRT; 

(ii) 7RTCR 3TR^ 7TRRR BRFTl' 3T8FTT 

RPRTfRRT ^ ^ .3*+ 3RJRRFT 

<6^11; 

(iii) Spptf^cT ITRcJR RFt-^RTT T#RT R«7T 

3=rf^fhtR ^rt 288 ^Pt <nr m\ (2) ^ 

F^FI 3 W RftRlfRcT d'tsNRiK ^ 3TRRt 

^srmT-^Ff i(m Rft^r rrtrrt ark ^rt 

STfafWTRft m 139^Ft7R RRT (1 ) ^ 3RFfa 

3TPT %RRlt RR]R RR^ fRRR ^ 

c^hbK 5RT fafaRR TRRTfRR Ref FRTTSjftcf ^07 
R^NlT f^.Hid HIH<^ ^ ofl^ 3TTRcfR 

3TRJRF 3RRTT STTRcfR f^l* ^ R^RT I 

(iv) TRT3R ^lPl=h ^ %R RTO RTR cT«TI 

IJ^T TTf?T RiT 37m facR'R T7§Pl7 3^7 d'M^4d 

* rflRT R^STT Mi ^ RFT ^RT R^STRT gRT faftRPT 
■WOHlpHCI f^q< u l R>t yfa WHjd <tkni ! 

2. R^ TRR>R RF SRprlRR RlfRR <^ J fl RfR 3i^jHlf^d 
TRT3R :— 

W ^TMR> 1 ^ cfR-^IUI'h (iii) ^fcrffecT^0T- 
Tt^RT; 3TR^T 

(■^) ^TRfFT 1 ^TfR-^nJFR (iii) dR^Psid 3mt 
cfel RftSTT RFt’ ^TTT; 3T«RIT 

( 7 T) %MRT 1 m (iv) ^ ^RreiRsId ^lP44> 

3T^RRR "*$> teTR 3TTRT R^ ii^[<w RFT ^>T 3RRT 
ftraTR M^cjd RFt Ri^RT; 3T«RT 
(F) 3FRT 31^RRR RTRf RRRT RR ^TT 37«FTT 
3^RRR R7Rf ^JRR Rff RRTT ^TRRT; 

37RRT 

(T) 3RR ^ fRRR 5 R 3|k 5 ^ ^ TIT«7 

Rt^R 3RR 37ftlfTRR RRT 35 3RRR1 (1) 

^ (ii) ^ RTRtJRtf ^ 3T3^TRFf FPTT R«R 
RMR RFf R^TT I 

[37ftRp7f?i 234/2007API. U 203/2/2003-37T.RT.fR-II] 

3TR7 


S.O. 2432. —It is hereby notified for general 
information that the organization The Gujarat Cancer 
Society, Ahmedabad has been approved by the Central 
Government for the purpose of clause (ii) of Sub-section 
(1) of section 35 of the Income-tax Act, 1961 (said Act), 
read with rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2001 in the category of 
‘other Institution’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under Sub-section (1) of section 139 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Cehtral Government shall withdraw the 
approval if the approved organization ;— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in Sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 

research activities are nqt found to be genuine; 
or 1 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of Sub-section (1) of 
section 35 of the said Act, read with rules 5C 
and 5E of the said Rules. 

[Notification No. 234/2007/F. No. 203/2/2003-1TA-I1] 
SURENDERPAL, Under Secy. 



TORcTTOTTOTOTOTO : fTORRTOT 1,2007/TOTsT 10, 1929 
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[TOFTII—TOS 3(ii)] 

( fgrwrpT) 

#!##!, 27 3T^rRT, 2007 

TOT. 3TT. 2433.-#TOTOr! jsrfWH ###TOTO, 1949 
(1949 TOT 10) TO! m\ 53 £RT TORF #TO#f TOT #T TO# 
P, TO TOTTOR, TOT## f## #TO #! #TOTf#T TOT, TTtFSgTCI, 
#totot to#t i? fro <stoi to#Pi^h to! tort 10 to! rtotort (]) 
TO RF-^ (TO) TO TOTOs^-S (fl) # d4«m #TOTO ^TO TOT cTi T J TO# 
FPT, TO TO TOTOTOT WT # Rif Rf. TRf, 7T^ £RT TOT 3TTTO 
*toto!#tof to# TOTpraroff to## (tr^tort) f##^ TO 
TO TO ##FR 5RT TOTOTOF TOT TO TO ti 

[TO TO. 20/16/2000 TO#-1 j 

#!. #. tW, TO RrTO 

(Department of Financial Services) 

New Delhi, the 27th August, 2007 

S.O. 2433.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section (1) 
of Section 10 of the said Act shall not apply to Canara 
Bank in so far as it relates to taking up directorship of Shri 
M.B.N. Rao, on the Board of School of Economics and 
Financial Studies (SEFS) Institute. 

[F. No. 20/I6/2000-BO.I] 

G..B. SINGH, Dy. Secy. 

# froft, 27 3TOTTOT, 2007 

TO TO. 2434.—fcFKt #f#RTO 3T##TOTO, 1949 
( 1949 TO 10) TO! TO 53 3TTT TOff ### TO TOT TO 
P, TOT TOTOTOR, TOT# f## TO! fTOFFlf# TO, TOpTO, 

#TOTOT TOR# t fTO TOT #TO#TOTO TO! TO 10 # TOTTOT ( 1) 
# (TO) #'TORTO (fT) TO TOR# #TO ## TO## TO 
TOT 7 ] TOf! TO!, TOFl TOTO TOT TOT TOTTOTO TOf. 3##! TO TOf^cTTOTTOT 
TO TO# "5# TO## (ttTOTOTO7#TOTO) 

TO#TOTTO# pTO^ # TOT# TO frpTTO TOT TOTOTOR TTTOT TO# TO |l 

[TOT. TO 20/10/2000-TO!#-l] 

TOT. #. TTO?, TO TO#TO 


New Delhi, the 27th August, 2007 

S.O. 2434.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendation of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clause (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Bank of Baroda in so 
far as it relates to taking up directorship of Dr. Anil K. 
Khandelvval, on the Board ofNarsec Munjee Institute of 
Management Studies (NM1MS) University, Mumbai. 

fF No. 20/10/2000-BO.I] 

G B. SINGH. Dy. Secy. 

TO fTO#, 27 3 -fir, 2007 

TOT. 3TT. 2435,— TOBTO# f#F-FFT #TO#Ff 1949 ( 1949 TOT 
10 * TOT TOW 53 SRI TOTO #TO#T TOT Wi TORT 'TO, 4TRT 7TTTOR, 
fTO##TO,TTTO£Kf , klmun tfTOTOTOT #TO 
f#TO TOT TOO 10 TO! TOTTOTT ( f ) # T3TO (TO) TO TOTCJTO (TO) # 
TOTTOT TORc# #2 % TO7 TOPJ #!’ TO#, TO# TOTOT TOTTOT TOR# 
TO# FTO #TO TO 3T*TO^ # # #. TO22 £RT TO#TOT #TOT 
t##FTO (^TOTTOqT3TR3TT^) # TO# TO ##TTO TOT 

TOFTOR WTO TO# TO fl 

[TOT. TO. 20/4/2006-##-!] 
to!. #. fro, toto TOfroro 
New Delhi, the 27th August, 2007 

S.O. 2435—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section (1) 
of Section 10 of the said Act shall not apply to State Bank 
of India in so far as it relates to taking up directorship of 
Shri O.P. Bhatt, Chairman, State Bank of India on the Board 
of Xavier Labour Relations Institute (XLR1). 

[F. No. 20/4/2006-BO. I] 
G..B. SINGH, Dy. Secy. 
# fro#, 27 TOTOTOT, 2007 

TOT. 3TT. 2436.-#TOTOR! ##TOTOTO #TO#TOTO, 1949 
( 1 949 TOT 10) TO! TORT 53 "gRT TOrf #TO#T TOT TOTOITO TO# 
PI, TORTO TOTTOR, TOT## f#TO #TO TOT fTOTOTf#! TOT, FTTpRl, 
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M^ii ^ ^ *TRT 10 ^ '3 X T^TRT ( 1) 

^ (71.) ^ 3WJ ('§0 ^ zwr wta ^ ^R 

rni^vif ^£1 d<4> 3*1 =67 *ikdN 37^3? 

# «t. -eft ^ -m w&w 9>T<f<^4 sfa ^yng i 
MfR? <3flf#SR5ffl&37R) m % if 
^>T M7R W&f $ $1 

[TT. U 20/4/2006-^^-1] 

■ 3 ft. ^t. 1w, tstMt 
N ew Delhi, the 27th August, 2007 

S.O. 2436.—in exercise of the powers conferred 
by Section 53 of the Bunking Regulation Act, 1949 (10 of 
1949) the Govensmcn* of India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
pro visions >,y wfcd&iKe (i) of clause (c) of sub-section (1) 
of Section 10 of the sa d Act shall not apply to State Bank 
of Indian in so far as it relates to taking up directorship of 
Shri OP. Bhait, Chairman, State Bank of India on the Board 
of Governors of Indian Council for Research on 
International Economic Relations (ICR1ER). 

[F. No. 20/4/2006-BO.I] 
G.B. SINGH, Dy. Secy. 

(urftn^ fhfipr) 

17 msz, 2007 

m. m. 2437.-^teWSR, frqfa ( fMro 
fMfoN) fM?, 1964 *iM?m 12 ^ (2) ^ 

fSfqfa (^enf^ faW! ftkiFT) 3i?fafWT, 
1963 (1963 W\ 22) MRT 7 ^ WIRT (l) 5RT 

A*4*l 31T; fa., M 

t£* 7 1513B, 294 1% 'fo, 7^-400001 

22 ‘SfMt, 2007 ^ 37fa^FTT ^ Wf? if W9FT 

cTTChST ^ d!*i 3T3f*T ^ fat), oh'Pm>»*i t^ici^ ( Mkci 

77RFR R. ^7. 3TT. 3975 3k ^T. 371, 3978 

cjrfter 20 IkM, 1965 w* 373 ^ 7 ) ^ kftfe 

iPw 4k arc** (H-I) zm. A ww afa 

3RTF7T,^TF krM Tfa" faM 37<Ffa 

4 t, ak (^T-II) 37*rfcl knfa TTptTWI^, 
1§4h f^Rra? <Ha4ci shin 7TRI I'M 374f=b farM 

3|r^ fM 7ETRC, klkllfe faM 37^1 Tfcl cTlM t 3k 
frtkflfg , %f$R, 3lT«WI^, TPTT3T, 


3^ w><r-S^4R IdHftlRsld ^flciT ^ 37^t^f ^ 

^5RT 3tk 3BR^' ^FT frfaFi ^ ^ 3Tf*RR"T 

^ 7F? if 9Mdi ^eft t, 3T«lfcT:— 

(i) "A^Rf ^ ^7 in. %., <3^^ sfa 

3BR^T ^7-1 TFT Ml (M$FT) M, 1965 
T#DT 3^ 3BTFF ^-11 ^FT fMd (M^O 
fWT, 1965 ^ M 4 3TMT «FT 

mrpjT-xr^ ^ ^ f^pr "srt 3tttt^ ^ M^fa 

^ ^ fMfd 

fkl^r qfk srt Mrt ark^nMf ^ ^Rkr 

(ii) krcf tit. %. 37f^^*ii 

^ 3t«kr ^rf ^ w? ^ fM^r (fkl^r 
T^c \ ctdirddl fkM) M fktepn ■qft^ ^rt 
7RR-RFR ' C R Hrlftstd "A* M ^ fMrif ^ 3TR^ 

#n 

[Tl. 7T. 5/8/2007-^37^ 

^t. w, 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 17th August, 2007 

S.O. 2437 .—In exercise of the powers conferred 
by the sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), and in 
pursuance of sub-rule (2) of rule 12 of the Export (Quality 
Control and Inspection) rules, 1964, the Central Government 
hereby recognises M/s Geo Chem Laboratories Pvt. Limited, 
Geo-Chem House, 294, Shahid Bhagat Singh Road, Fort, 
Mumbai 400001 an agency for a period of three years with 
effect from the 22nd January, 2007 through publication of 
this notification in the Official Gazette, for inspection of 
Minerals and Ores (Group-1), namely. Iron Ore, Manganese 
Ore, Ferro manganese including Ferro manganese slag, 
Bauxite including Calcined Bauxit^; and (Group-II), namely. 
Manganese Dioxide, Chrome Ore including Chrome 
concentrates. Zinc Ores including zinc concentrates. 
Magnesite including dead burnt and calcined Magnesite, 
Barytes, Red Oxide, Yellow Orehre, Steatite and Feldspar 
as specified in the Schedules annexed to the notifications 
of the Government of India in the Ministry of Commerce 
numbers S.O. 3975 and S.O. 3978 respectively both dated 
the 20th December, 1965, prior, to the export, of the said 
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Minerals and Ores at Mumbai, subject to the following 
conditions, namely:— 

(i) that M/s. Geo Chem Laboratories Pvt. Ltd., 
Mumbai shall give adequate facilities to the 
officers nominated by the Export Inspection 
council in this behalf to examine the method of 
inspection followed by them in granting the 
certificate of inspection under rule 4 of the 
Export of Minerals and Ores Group I 
(Inspection) Rules, 1965 and the export of 
Minerals and Ores-Group II (Inspection) Rules, 
1965; 

(ii) that M/s. Geo Chem Laboratories Pvt. Ltd., 
Mumbai in the performance of their function 
under this notification shall be bound by such 
directives as the Director (Inspection and 
Quality Control), Export Inspection Council 
may give in writing from time to time. 

[F.No. 5/8/2007-EI&EP] 
V. K. GAUBA, Dy. Secy. 

17 TORT, 2007 

TO. 3TT, 2438.7TOTR, "WcT («WlM iTOPf 
aftr ftrteR) fwt, 1964 ^ fwt 12 ^ yqffaq (2) ^ 
^ -Met (TO#ret from affc M^i) srfafwr, 
1963 (1963 22) ^ TO 7 ^ TOTO (I) SRI TO 

TO TOT iRT, f 

TORfRET, 26-08-69, TRT 7TR nilR TR Tt^, 

frowrtHHr530001 to in srfaTjTOT ^1 ctitP® 


3 ^ TOfa ^ fro mPro toto, arfarjTOT n. 

TO. TO. 3975 (Trfr® 20 1965 ^ 

fePif^ sfk tope (n^-I) sro <£ 



to^ ^ fcPT ^ nfnroi ^ tr ^ nroi tot tort) t, 


^ TOfTOR TOflfFT^ 

ftwr) frofcr f¥i^piqfarc sro Tm-w? nr 

fcTfeTT 3 to; ^ toto* imii 

[to. n 5 / 7 / 2007 - ^^tqt] 

4. TO, o'TTTO 
New Delhi, the I?th August, 2007 

S.O. 2438. —In exercise of the powers conferred 
by sub-section (I) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), and in 
pursuance of sub-rule (2) of rule 12 of the Export (Quality 
Control and Inspection) Rules, 1964, the Central 
Government hereby recognises for a period of three years 
from the date of publication of this notification, 
M/s. Therapeutics Chemical Research Corporation, 26-8- 
69, Raja Ram Mohan Roy Road, Visakhapatnam-530001, 
as an agency for inspection of Minerals and Ores(Group- 
I), namely, Iron Ore, specified in the Schedule annexed to the 
notification in the Ministry of Commerce number S.O. 3975 
dated the 20th December, 1965, prior to export at Visakhapatnam, 
subject to the following conditions, namely:— 

(i) that M/s. Therapeutics Chemical Research . 
Corporation, Visakhapatnam, shall give 
adequate facilities to the officers nominated 
by the Export Inspection Council in this behalf 
to examine the method of Inspection followed 
by them in granting the certificate of inspection 
under rule 4 of the Export of Minerals and Ores 
Group I (Inspection) Rules, 1965; 

(ii) that M/sTherapeutics Chemical Research 
Corporation, Visakhapatnam in the perfor¬ 
mance of their function under this notification 
shall be bound by such directives (Inspection 
and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[F.No. 5/7/2007-El &EP] 


(i) to firr fw-4 totItth, 

fq^KsKMrHA3?lT 3PTT^"TT^F-I (PlOspT) 
fro, 1965 ^ fro 4 ^ ftrtervr to 
OT4-TT ^ ^ PTO. rofi 3TCT 3TTOlf ^ TOfcT 
TOf TO TO ^ tcTTT, f^rfiTrr frofcT Msm 
rItto ski to Wto aTfarofntf to TOfer 

(ii) TO ^rH+crl ftrrd TORfTTO, 

f^VUTstlM-dHJ-f in RfTOJTOI ^ TOftR TOtf TO# 


V. K. GAUBA, Dy. Secy. 


TOT from mVtto 


^tron, 20 TORT, 2007 


TO. 3TT. 2439,—^^frlTRTOjTITOR (TO ^ WTTOT 
TPTDrff ^ fro; TOfri), fro 1976 ^ fro 10 ^ TOfTO 
(4) ^ TOJETTO 3 TOT fTOTT TOTTO ^ R#T TOTO, 
fqHMHTi'i TO TORlfcTO, "TOTOiR TOTOT 
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^ W «, K kd^K i w ^ TURcrora im * 

w^fi=rat, wfwjpra^ftt i ?ft 5nk JgiR ’nf ww*. # tj. aNrera.wrro A 

^ fW 7i6l44> ^ 24-8-2007 7^ 7f3ld4i R^TTcft 3Tf^ 
[77. t 11020/6/2006-71. 'HI-] qR ^ TO %% RTftRJkT ^ f | 


HRikll, 1 h<V!=H (TRKTRT) 
MINISTRY OF CIVIL AVIATION 

New Delhi, the 20th August, 2007 

SO. 2439.—In pursuance of sub rule (4) of rule 10 of 
the official language (use of official purpose of the union) 
Ruies, 1976 the Central Government hereby notified office of 
the Director, Airport Authority of India, Jai Prakash Narayan 
International Airport, Patna, the public sector undertaking of 
Ministry of Civil Aviation. Whereof more than 80% staff have 
acquried the working knowledge of Hindi. 

. [No. E-l 1020/6/2006-Hindi] 

C.B. NARNAULl, Director (OL) 

f^T R- j T ETd 

(Kt.it. eft. -g-Km) 

M f^ft, 24 37W, 2007 

^T. 37T. 2440.-77^1^ 47RTeff STteift (WI RK 
w*) 1948 (1948 41KT) cf 2 47 3747 (47) <£ 


[77. Zt.-4330/01/2006] 
RtcR 74T7T, 37^ 7?f^(^% ) 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 24th August, 2007 

S.O. 2440.—.In pursuance of clause (a) of the 
Section 2 of the Diplomatic and Cosnular officers (Oaths 
and fees) Act, 1948, the Central Government hereby 
authorize S/Sbri Pramod Kumar Garg, A.K. Srivastava, and 
Sandeep Singh, Assistants to perform the duties of 
Assistant Consular Officer in the Embassy of India, Doha 
with effect from 24 August, 2007. 

[No. T. 4330/1/2006] 


PRITAM LAL,Under Secy. (Consular) 

T^TTSET 3ft7 d ft cut 'SFkKJTUT ifTTHK * 


( P7772ZI fKKFT ) 


^ f^eerft . 27 2007 

__ ^ 2441.-*fTCcfa 371^f%H KfrRR STT^qq, 1955 ( 1956 44 102) *4RT 11 4ft7JWCT (2) ST7T 7K7T RTf47F7l 

T ^ ^ ' qR ^ T ^ * R7FR1 477} 4^ 41R 7RTRST71 ^ 3Rf«rfw7 ^ 4 

3ftr qpTitKR '5FTcft f, 37^ : 

^ 3TJ7JK1 R- 


(^) “ W f4^feleP7” 3^7 “X RE. ^ft. 37TT ^ 77FFt ^ Md l M l kl 37T ^f%K 3T#c17’ 

2 ) 47 779 E 7Kf%T) 4/ 37RTftcl 3TfqP7 Rfefe 3TTT ‘99991707 ^ fkTR TTiHV (37^ 979 TTTR ( 3 ) qt 7*9 
TK^l'd) Tftq 47 379794 47777 7T47S7 Rfqfv 47 4T9, fTRffTiTJcT 7741 7rnrTTT, 37?7fcf :- 


“^T427 37IR.' Kfef7T9 (71717 f474T ferl ) 


RE. Z\. (71777 I41H) 


(^ R47 KH79T9T9T 37T^f%PT 37^cft FPfl 4fR 417 7^# 
Tk'H, 49f £T7T fTTrE^T, 2004 "ft' 3744T <J7t^ 4IR 9RT9 4ft Kf Fl) 
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HK<i< ("RTRRT gTRR FAfAicHI) 


first rtf Afef^H (fto AfeRn ) 


RT7S7 3RF TRSftt (Ad f®EIR) 


#3 fetid Id fe^rfW 


(73) 

F^T R -*£R R Rfgftd) RTftf g£ SRRfcT 3 tRcR gfafe 
R» SW'Fd FR*t RRTg RfRfe R^ RTg, fdHfdfejd T7RT 


RR. TRt. ( RTRFR TFR f^f^rHl) 

(RF RRT TTRTcTOTRT 3TT5f%R ^T#cTT FtRt Rfg RF #l?T^g APFRd 
RFdtF, gRT RJeTl1 1997 R 3TRRT F7R# RTg KH Rit R^ Ft) 

Tprst. (RlFfTR) 

(RFRRT HIRdiyikl 37I^f%H 3T^^RfgRFRR^%R ^TW I dH 
‘-'Fs'fcd <*1^*1, RTcfa gRT 3TR77T, 2005 R 3TRRT F7T^ Rig RgTR R?t R^ 
Ft) 

RR.TR7. ( Ar fA?lld) 

(RF R37 Hi^diyim RRjf%TR ST^TT #ft Rfg gF grt R^t AP^Rd 
RH^T, RTtRTRgT gRT 3TRTR, 2005 R’ 3TRRT F7 r£ RTg RgH R?f R^ Ft) 
Ft.sft. 

(RF RRT RFRdTSJTRT RT^TR 3T#dT FtRt Rfg RF R>)qW£[ RfFRRg 
RR^R, RArJR^T gRT 3TR7R, 2005 R‘ 3TRRT F7R£ RTg RgTR rAr^ Ft) 

iR J RRdftr" Rt rtrA ‘rrrrt rtrt srrgj^TH 3 T#rt’ (fort RTg trr (2) ^ 
3ftr ‘ r -f4l=ti<"l Rt %R R^PR' (FRRt RTg TRR (3)^FlA RgfAcT) gtH 
RTRRT, 3TRfd) :- 


FTRST 3W -AfelRd (TfFRt fatAt) 

RTjfR RR Rdt ftR fR?TR R fF^ftRT 

RRFT RRR TF# (SffTR tWT) 

3?f?R fRRH R fFRttRT 

FTRST 3RRT (RTRFR MRcRT) 

^gTfdRT fR^fa f^Rli R PsHdtHI 

FTRST RfRT AfePAd (RAgRTFTR) 

FTRST 37TRT -AtFfRR ( ^RlfRRT fRfRRRT) 

FIRST RR 'AfsPAH (RRftRtRTRt) 


RR. Ft. (TtFRtfRHt) 

(RF RR1 RMdfyiRI 3R^f%H R^cTT FfRt Rfg RF RR.RR. AfFRRT 

RR^F, RFRfR gRT 3T&R, 2005 R‘ 37RRI FR^ Rig RgH RTt R^ Ft) 

Ft.Ft.3Tt. 

(RFRR)' RFRFnTTRT Rl^dH 37#dT FtRf Rfg RF RR.RR. rW Afe=hd 
RTJ^F, RRgftT gTR rH, 2005 R' 37RRT FRRT RTg RgTR Rft R^ Ft) 

RR.RR. ( 37fTR ten) 3^tT 3TfTR ^TH R' fekdloi 

(RF RR1 RFRcfTRTR 3TT^RR Ff^dT FfRt Rfg RF RR.3TR. RfFRTd 

Rd#R, fFTRRf gRT ^t, 2005 R’ 3TRRT FR^ RTg RgH RTf R^ Ft) 

RR. Ft. (RTRFR fRfRrRT) 

(RF RRT RFRcTTtTTRT RTRf%R 3T^TT FfRt Rig RF RR.3RT. Af^Rd 
RR^F, fJdgRf gRT ^t, 2005 R’ 3TRRT FR^ RTg RgH RTt R^ gt) 

Ft. Rt. Rt. 

(RF RRT RFRcTTRRT 3R^fq[AH 3t^dT FtRt Rfg RF RR.37R. AfgRd 
RTR^R, tpRRt '5RT fRcRRT, 1998 R 3TRRT FRRi RTg RgTR RTt R^ gt) 

RR. Ft. (R'RgRTFRR) 

(RF RRT RRRRTRTRT 3TT^dld 3#RJ FtRt Rfg RF Rt fRTgT«t RfFRRT 
R'iH'A, IR^T gRT 3T^RT, 2005 R 3TRRT FFT^ Rig RgTR RTf R^ gt) 

RR. Ft. (^RTfRRTMRRRT) 

(RFRRT RFRdTRTRT RTRf^TM 3T^rTT FtRt gfg RF ^R RtFT RTRf%H 
RRRR, «PTdt< gRT R^, 2005 R 3TRRT FR^ RTg RgTR RTt R^ Ft) 

FtRR (RnltAtdMl) 

(RF ART RFRWTRT 3T#RT FfRt Rfg RF RS FR RfFRRt 

RTI^F, RRdk, gRT RRf, 2005 R’ RRRT FRRf RTg RgH RTf R^ gt) 
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eteet w AfeHrU (hhP^Pec^) xnr. 

(EF W PI-EdMki TOjftER 3TFFT Eft EF Tfc FTR Afe+d 
ETT^E, EEcTIT FET 2005 3 3TEET ETOt ETF WE Eft E^ Ft) 


TT^FETFTE E fekrllHI Ft. F- 

(EF EE7 MI'EdiyRT 3U^f4*lH 3T#cTT Eft EF 3T?T-3FTtE 4Pd*d 
EEcFE, 41^1^ FET ^T, 2005 3 37EET ETp£ ETF TO Eft E^ Ft) 

(E) "ftortt PcRqPqaici'-t" E> TTFTE ‘ HH-ldiyi^d 37EjftETE 3i4dl* [«1IF 7TTE (2) Et <^4 "*¥ MF^d] ^i!4 4? 
STEFfd 3#TO sftlfe 3fk ‘ 441+^| sfr %Ii TT$W’ [FTTEtETFTTm (3) TOT 3 Tftfftr] #4 ^ 3TTOfa ETl3 7TOF Eftfe ^ 
ETF, PHHP^fisId TTsTT TORTT, 37Eft ;- •* 


2 3 


ETEE 3TTT AP^PtH ( -MlRj^h PdPdirTE) 


ETEE 3TFE TT^t ( 3TfTE IeTTR) 


f?T?] TEEPEE 


^EfETOTE Pf-PM! 


HIW< 31FE TfsfPl ( MlMFE <h4<1 ) 


ETEST 37FF RfefTR (EETcF EfFTH) 


fteet etet -iqfeftH (}feEt FiE'difEE) 


<Pel'^1 TTE fq^iid 3TR c4EI 14dR fe^TPTT 


?eet Ieftf, 7ftE t)e fam ee eef e P^mmi 


^TEET 3TFF EPsPEE (EEFETFTE) 


EE. Ft. ('ElpTdi P^PbrEl) 

(EF EE7 EFEdlWcT STTgf^TTE E#f #ft Eft EF ^pTTfM ETEtE 
EFF P)p£EN ETF^E, ft^fl SET1987 3 EEETFE^ETFTO^t 
^ Ft) 

EE- EE- (3TfeiTf4TO0 

(EF E,E> ETTOTTSTRT 3TFjftl7iTET 3TlfdT FPi) qft 46 "57. TFT EElFT TEIfET 
3EEEM, ft?# FRT 1986 3 37EET FT# ETF WE Eft # Ft) 

Ft.77t.E^E. 

(EF W ET^EdlETET 3TEjf%R 3#TT #ft Eft EF FT. TTEE%T d)P64l 
EfTdET, ^ ft<r# FET 1968 3 3TEET FT# ER ETO f\) 
~g\.2tl. 

(W TTO t T^ETMET 3TT^f4TOI 3T^TTT FPft Ef4 E?' ^T. TFT Hil6< ellP6'4T 
3TTMdld, T i ^Ef ST^FT, 2005 3 3T«TO EK ETO ^ FT) 

T3E.FE. (EFTFEE^Tt) 

(E6"tTO HMdlilim 3Jli[f4dH 3T#dT #ft Ef^E^^T. TFT E%T #%ET 
3TTEcTTcT, 1^# ?3E 1969 3 3TEET TE^ ET^ 3TEH E>t Elf Fl) 
FE.Ft. (TOT^T EfsfTET) 

(EF TTO HI^'dFTfET 3TT^f%H 3T^cTT TOlt Ef^ EF FT. TFT E%T #%ET 
3TTEEET, E^ fForlt WT 1966 ^ 3TEET 77 f£ EK EFTE E^ Ft) 

(EF E^F EFEFTETET STT^f^TTE ST^cTT F^Et EfF EF FT. TFT EElFT cftfFET 
3TETdld,E^ tF^rt FET 1971 3 3TEET EE^ ETF WE ETt E^ F^) 
Ft.Et.Ft. 

(EFTTO^TFEdTEFE 3E^ETE 3E?ET FTEl EfF EF FT. TFT EElFT cflfFET 
37TEEET, E^ m 1969 E 3TEET FE^ ETF WE Eft E^ FT) 

Ft.Ft.Et.W- 

(EFTTOEEEEIETET 3TT^ER 3T#dT FTEt ElF EF FT. TFT EElFT #fFET 
3EEETE, E^ iFc# FET 1969 3 EEET ETW ETF WE Eft Ef Ft) 
FE-Ft- (TTEFETFTE) 

(EFEET HMdNIkl 3Tl^f4dH 3T#dT fM EfF EF FT. TFT EElFT dlPFET 
3TTEETTT, E^ fForfl FEf 1968 3TEET ETT^ ETF WE Eft E^ FT) 
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2 

qi«< apffqFT •qafft (FTRRT 'SRfft) 


cMdMl 3?ft 37^lcfnft $ fekdt*n 


RFKT 3Tfa> (STfwI^T) 


TRB. affar 4fsf?R (R^RTFRT) 


ten $ fem)m 


^ffr i WiMl a?R aiVldMl 3 f^Rtar 




TfcT5T % fa*TR 7RRT fRRR 4 fekritol 


RTRT fsRTR, 7fcT5f iR f^TR TJR ^3 3 fS^T 


3 _ _ 

TTiT.'qU (RRRJ^Rfft) 

(RF T£F qpRRTR 3TFjfoTR 3 T£cTT mt Rf£ W WPHGB# ftWft 
tJTcRt, f^# FRT 1966 3 3TRR1 RTF W* ^ &) 

Ft.TJR.aft. 

(RF T£F HHJdNIki 3Rjf^TR aT^R Rf§ M F^S aW^FlR, $?P# 
^Rpft, twt FRT 1983 4' 3TRR1FFp£ RTF W *lf *0 
Tjq;Ft. (arftsrf^TH) 

(ttf tjr HMdiwim an^5R a#cTi FtD ^ W wStn 
rtTcIr, li^Rt FRT 1977 3 3TRRT qiS TO Rft W< Ft) 

VF&. (#^WR) 

(RF Reft H f ^c TI VR I aTTTjfaSJR #ft RfF m *f^^R STFiRTR, 
■^f^RtFRT 1961 3 3TRRTF^RK UFRRftRSFt) 

■Ft.TJ. 

(rf tjr TtRm n rra arpjf^R &tm %m RfF rf wfwt sFRfflR, 

iFrtft £RT 1961 ^ 3TRRT -&$$ *15 W? flft Rf ft) 
ift.TjR.afl. 

(rf tjr q i ^faia t R angf^TR ar^n Ftnt RfF rf wi arwrTR, 

Rf fFr# FTCT 1965 3 3TRRT FJT^ - RTF RFR Rft Rf Ft) 

^t.Rt.TJR. 

(RF TJ*F HHltflS F R 3TFjf%R 3T#RI FTR RfF RF WRWT STCRcTTR, 
Rf iF^RtFITT 1962 "ft' 3TRRT RTT^ RTF 3RR Rft Rf FT) 

(rf xj3f7 MMdiyw an^f^TR at#cTT #rf RfF rf wwt 3M, 

Rf fFrRtFTCT 1968 3 3TRRT RTr£ RTF RFR Rft Rf Ft) 

■Ft.^t.Rt.TjR. 

(RF RR7 HMdN'M aFjf^TR 3T^1T FW ^ W^WT 3TFRTR, 
1968 aT«Rn37T^^R 3RR^ ^ FO 


if^RFTR teR 4 f^RfR Ft-TJ. 

(qF Tjgp Mi-qdiyim ar^r? FMt qfq "*tf Tc^iq arRRiR,^ 

1968 3 3*^ F73^ Fiq 3RR T?ft TT^ f0 

(V) M 3FTy f^V*(f^€Jlcd^ ft ^ 1 Ml^dlMRl 3F^f%R 3^31' [F^ FT^ Rf^T (2) ^ FR ^ TTFf^R] ?fH ^ 

ar?^ aif^rq qf^fffee aftj* m4)<m u i ^ fRir ff'^RT' (3) ^fr ^irqf^R] aRFfa yf^rfe ^ 

RR, Wfe m\ RTTHTT, amfc^ :- 



3RjfF aflr F5ft Ttq ft^TH ^ fS^HI ^f.Rt.aft. 

(•qF Tjqr HMdN'IVl an^f^lR 3T#dT #ft qfq RF TJR. T&. 

Wit, FR ^T, 2005 "ft ar*RI RTC 3^R Rf Ft) 


FR3J affqr 4)feRH (ilWW iRf^W) Tjq.^t. (FTRFt faP*rtii) 

(rf Tjqr Hi^aiyivi an^RR 3 #ft e) j Ft Rfq RF ^i<A tjr. Tjq. 
■ftfespR dilc^vH WTt, ■qtjf FR WR7, 2003 ar«RT RTF RFR 
RftR^Ft) 


3549 GI/07—3 
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O) "RRTR [q^qfqaieiq" ^ RIBA ‘‘BMdiyim 3RRf%R 3#^’ [FBgt RTg ERR (2) ^ At ^ 

3T?Ffa 3TT?R BfBfe 3Tk * TRIRRUI ^ %R RRRTR^TB (3 ) ^ At Rgf%] RtH ^ STRRfg ^ ERlg Rfafe 

^ Fig, IhhITiIW T®T RIRRI, 33R^ : — 


2 3 


Mt*-d< -dTr ^(40 (Hd fclRR^ 

RR.RB. (^R f^RH) 

(RF RB RRRRnJRf 3RRf^RTR 3#RT FRft Rfg RF fofopB Rf^RTR 
BRRR, ■gfRRTRT RRT pRBH3, 1985 ^ PgBH3, 1999 3 3TRRT RB^ RTF 
RRTR BtRf Ft) 

FTRRT 3RR7 AP^PBd (TRt7 iRTRl fRRTR) 

RR.Ft. (^l(l< fsh^l fRRTR) 


(RF RR7 RRRRTRFR 3TTRf$RTR 3#R1 FtAt RlR RF WRRR T^feRTR 
BTHF, 'gfRRTRT gRT 1996 ^ RRRT RRB RTR RRH Bt R^ Ft) 

FTRRT 33TR7 RfetRR (?Rt7 fR7RT fRRIR) 

RR.Ft. (^1PU f5F7RT fRRB) 

(RF RB RFRRIRTRT 3RRf^RIR RT^RT #ft Rfg RF RRTRR f^Pvd^ld 
RfeRTR RTT^R, ■gfRRBT gRT 1984 ^ 1999 $ 3TRRT FBB RTg RgR gf[ 
R^ Ft) 


0*0 "^NTTRh <ipiq[^1 J 3TRT trR TRrffim, Bftgqfe’* ^ * HMd l U I kt fclfaoH I 3^ctT [FB£ WgTRFRR (2) 

*tf <H^PAr] Ri -5RPTT git WImA, SjfRTR yfaRd cT&TT ?ThfR7 ‘RRftRTRR Rt fcrTR ET's^RR' [$B<£ RTg EFR (3) Rt RR R BgfAd] 
^ 3FrFfa BERt RTRfRR Ufclfe B RERIg, fERPcffecI ^TtFT BTRRT, 33 ?^ ;- 



RTE 5 E 3 RR 7 ER^R ("Ag fRRH) RR.RR. (%R I^TH) 


(FF R37 RRmiyiKi 33#RT #ft Rfg RF %fwi TrfFRrd 

BTHF, fffll gRT BRRTt, 2000 33RRT RTg W R?t Rf Ft) 

’Sl c frR STB RPsPhi (?rU fsb-dl pq^lli) RR.Ft. ("TRft fshBI fq^M) 

(RF RB EMdNIkt 33TRf%H 33#R FlRt Rfg RF gRFRg 

_ Hfecbd R7THR, ^fRRTRT gRT 2000 3 33RRT BBB RTg W R>t Rif Ft) 


(%?) ‘Tjqieidl Pq^Pq^KdR 3fft 33EF3 P^dtadB" ^T31 eA, ‘Hl-Rdiyikl fRfRTRBT 3#Fl’ [gETRt RTRTREcfR (2) eft 
TR B ErPAr] ^ 3BRfF 33fER3 MpqP* RRT RTfcf7 *pkq ^ %R tTTTR’ [gET^ RK EdR (3) ER "4*E3gf^RT] ^ 33#r 
RTRt TTPTT MfqfW R> RTRTR, PlMprlHsid RTFT RTRRT, 33Rtg^ : — 

2 “ 3 


BRRT 3 TR 7 Ersffi ( ^fHlcUl-HtdHl ) 


BRRT 33TR TT^fft (RRTR EDf(t) 


RRE3 REE ERfft (RR fRRH) 


^R fBRB R fFRTTRT 


RR.RR- (t TR. Rf.) 

(RF RR7 RI'RdlUlkl RT^TH 3#RI Rpft RfR RF fRRRT RP^R>d 
TTRR, fRRRT FRT 1988 RRRT RRB RTR RRIR R^ R^ Ft) 

RR.RB. (RRTR R^fft) 

(RF RB RRRRTRTRT 3TTRf%TR 3#B FPft RtR RF fRRRT AP^^d 
RRBR, tRRRT-gRT 1988 R RRRT RR^ RK RFH Bt R^ Ft) 

RR.RB. (RR fRRTR) 

(RF RB RERRIRFR 3RRf%TR 3#RT RRfl Rfg RF i^TrRT RfFRTRT 
BTBR, fRRRT ^RT 1988 33RRT RB^ R1R TfRTR R7[ Rf Ft) 

Ft. 3R. 

(RF RB RFRRTRTRT 3TTRf%RTR 3#FT RtRt Rfg RF fRRRR RfFR7RT 
BTBR, 1RRR3 ^RT 1988 33RRT RRR> RK RRTR R>t R^ Ft) 
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(^0 “win f^rferrepr” ^ ‘ HMdiyi^i r^f^ryi ^r^rn* [^9^ (2) ^ ^9 if ^f^rfecr] ^ 

399ifa 3Tf^m Trfefe 99T ?iM=h ‘ WNR^T 9f %T 9^99’ H*qi^9<T9 (3) ^ ^ if <SPcnftsJd] ^ ^Ad TT^f 

9 7fB[fe ^ PdHPdf^d ^5T ^T^n, 3T«^ :- 


fekrllm ^9 tr«7 


9TH7 sffa 9#ft (I^TFT f^TPT) 


^R7 stfqi Afefarc (wti tor 19919 ) (■miTflFinfsriTH) 

(9F HMd l U i m 39gf%T9 3T#cTT ^ft 9f9 9F "ST. 99. 99, APs=bei 
cfiT^'^i, "stergr ijrt 1977 if 9991 999’ 919 99T9 9ft 9 ^ Ft) 

fekrllm ^9 t**T 7ft. TT9. 

(9S - T^T m^diyikl 3Tigf%FT sr^cfl F^ft 9^ 9F 99.99.99, 9fe999 
fttcRt, wp; Fin 1987 if 3T*T9T 'zw$ ^ 9919 9Tt 7 t|^) 

9TH7 3993 99lt (Pd=bdHI f^TFT) 99.991. (PddidHI f99T9) 

(9£ 993 HMdWIkl 3TT^f%H 3#9T ^Pf[ 9f9 9F 91.99199, iffe93c3 
^Rf, 3Rmr frt 1983 9 3t*i9t fr tt^ft 9ft M Ft) 

(fT) “^RkTT t^cfelFFT” 919^, * HRd l 9W PdPdt^Tl 3#9l’ [Vtt W9T9^T9 (2) 9t ^9 3 ^f^TfecT] 9t 

3399fa 3lf9T9 STfefe 9*91 ?lHd> 1 ^ f^'gf^T* [¥9^99919999 (3) ^ ^ 9 ^R^lHsid] ^ 3^4d 3^9 99^-19 

ypdP^d 9t ^T9, IdHldRsld ^rtel 9T99T, 3T9f9 :- 


T199T 3W Afef^d ( m ft9 99 *cjUdt ft9) 99.Ft. (S9T Tl9 99 ?999t ft9) 

(9F tt^T HH9T9T91 3HI^'jTI9 3T#?TT #ft 9f9 9¥ 99.3TR.99 APs=bd 
TFTcfo, dftddddl £RT 1975 if 3T99T 9 Rr£ ^T9 W3 9ft 9^ Ft) 


(oT) “ ^U l ^ f^rf^JTeR'’ ^ 799^, , 9R9?n9T9T PdP^oH! 3#9T’ [¥9^ 99^‘9T9 (2) ^ ^9 if' dRnP<sa] ^ 
^<f ifcT 3TfRT9 ^89 ^ll4d> * H41+^1 ^ %tt •9%919 , [¥9^ 9T^‘9T9 (3) ^"^9 dRrvtfoid] ^ 3FRf?T ^99 TRf^RT 
ylqP^ 9f '91^, PiMprifiaa ^tlsi WQiTI, 3?^^ :— 


^1957 SFF 9fef9R (^3RRcT iffeffH) 


99.1ft. (^1d<d APsHrld) 

(9F 9^ Hl-Mdiyiki 3n^t%?TT9 3#9T ^ 9? 9ffe9 9t999FT 

■39T^9FT APschcd <*>]<r) «f, ?[RT f^TRR, 2004 if 3}£T9T 9T9 

9919 9ft9^ ^t) 


(Z) "ipRT9 fdVdfd^tdd" ^ ‘91^991999 f%f9R9T 3#9T’ [¥9^ 9^91^999 (2) ^ ^9 dPmRan] ^ 

3T9pf9 3Tf9T9 9f5ffe 99T ^Ndi ' 94t9>T9 ^ %9 ■9^919 , [¥9^ 9T91c^999 (3) ^ ^9 if ^R^lUsin] ^ 3RPf9 999 9#T9 
9f9fe ^ RnTdRsld 9teT ^Ttnn, 3?«^ :~ 


Sld3.< 3ildi APst^Hd ( ^9d!6i v l td^ild ) 


9f^9T?99if feWIT 


(9£ tt^ 9F79T9F9 9T^f%R 3T?9T ^ft ^ 9F 9t99t 99.TT9.99f. 
^Pd9Md 9f4d>d 99#9, 3Tg9^T9K ^9 1967 if 3TO9T99^ 9T999T9 
9Tl9^Ft) 

^t. 9. 

(9f 99T 9HT9T91 T 9 3TT^f^n9 33^91 Ftnf 9l9 9F 9fT99t 99.TT9.TJc3. 
T2jf99993 Afedxd 9TTc99, 33F9^19K "^19 1966 if 9991 "39^ 919 9919 
9ft 9^ 9t) 
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_2_ ^ 3 

(TKh; fam fa?TH) (?Rk fartn f^TH) 

Hi^ciiyi^i STPjfcT^H 3TefcTT Fftlt ^ ^ 9fh=Tcft TET.T^.TiR 
^ipi^ntri A>Krta, 'gTRT 1973 ^ 338*31 

___ ____ ^Wtf) 

i«0 "*?. 3i£«i -3P=^s^ w<r«rrgi ‘^Mdiyiki 3 t#ctt' ( 2 ) 

3T^rfcT3Tf^T3=r?T«rT?fH^r‘^5fr^E^T1%T3;( 3 ) 

* %W& ##*?5 jfofe ^ 3K, f^THfcifed ■^m^TT, 3*8*f^ ;- 


V8r%. #lfc S^lTR Turnip] f^TH) 


T&& (-g^fd TTEf fm f^TR) 

3TTgf%H #ft ^ ^ T^. -5ft. T^. Mfe^hcrf 

^n^r, aft^iHK igm a rret, 2005 3 'sw£ ^ kft 

[*T. \ 12012/6/2006-^^ Oft-Il)] 
W. fo?n, 3*33 rfsrr 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

' New Delhi, the 27th June, 2007 

S.0.244J. In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Centra! Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely :_ 

In the said Schedule— 

(a) against “Madras University” and “The Tamil Nadu Dr. M.G.R. University”, under the heading ‘Recognized 
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading 4 Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 


‘Doctor of Medicine (Physiology) 


Master of Surgery (General Surgery) 


Doctor of Medicine (General Medicine) 


Master of Surgery' (Ophthalmology) 


Diploma in Ophthalmology 


M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Stanley Medical College, Chennai on or after Sep., 2004) 

M.S. (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Chengalpattu Medical College, Chengalpattu on or after July, 1997) 

M.D. (Medicine) 

(This shall be a recognized medical qualification when granted by 
Govt. Mohan Kumarmangalam Medical College, Salem on or after 
August, 2005) 

M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Coimbatore Medical College, Coimbatore on or after August, 2005) 

D.O. 

(This shall be a recognized medical qualification when granted by 
Coimbatore Medical College, Coimbatore on or after August, 2005) 


[**FTII—'3(ii)] 
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(b) against “Rajiv Gandhi University of Health Sciences, Bangalore”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto tmter the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely 

3 

M.D. (Radiotherapy) 

(This shall be a recognized medical qualification when granted by 
M. S. Ramaiah Medical College, Bangalore on or after April 7005) 

D.G.O. 

(This shall be a recognized medical qualification when granted by 
M. S. Ramaiah Medical College, Bangalore on or after Marsh, 2005) 

M.S. (Orthopedics) & D. Orthopedics 

(This shall be a recognized medical qualification when granted by 
M. R. Medical College, Gulbarga on or after June, 2005) 

M.D. (General Medicine) 

(This shall be a recognized medical qualification when granted by 
M. R. Ramaiah Medical College, Gulbarga on or after June, 2005) 

D.C.P. 

(This shall be a recognized medical qualification when granted by 
M. R. Medical College, Gulbarga on or after Sept., 1998) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Sree Sidhartha Medical College, Tumkuron or after April, 2005) 

M.D. (Forensic Medicine) 

(This shall be a recognized medical qualification when granted by 
Kempegowda Instt. of Medical Sciences, Bangalore on or after 
May, 2005) 

D.M. (Cardiology) 

(This shall be a recognized medical qualification when granted by 
St. John’s Medical College, Bangalore on or after March, 2005) 

M.D. (Psychiatry) 

(This shall be a recognized medical qualification when granted by 
St. John’s Medical College, Bangalore on or after April, 2005) 

DA. 

(This shall be a recognized medical qualification when granted by 
Al-Ameen Medical College, Bijapuron or after June, 2005) 

(c) against “Delhi University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

2 3 

Doctor of Medicine (Forensic Medicine) M.D. (Forensic) Medicine 

(This shall be a recognized medical qualification when granted by 
University College of Medical Sciences, Delhi on or after June, 1987) 

Master of Surgery (Orthopedics) M.S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1986) 

Diploma in Child Health D.C.H. 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1968) 


2 

“Doctor of Medicine (Radiotherapy) 
Diploma in Gynaecology Jk Obrietsnes 1 ' 

Master of Surgery (Orthopedics) & 
Diploma in Orthopedics 

Doctor of Medicine (General Medicine) 

Diploma in Clinical Pathology 

Doctor of Medicine (Anaesthesia) 

Doctor of Medicine (Forensic Medicine) 

Doctor of Medicine (Cardiology) 

Doctor of Medicine (Psychiatry) 

Diploma in Anaesthesia 
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2 


3 


Diploma in Ophthalmology 


Master of Surgery (General Surgery) 


Doctor of Medicine (General Medicine) 


Doctor of Medicine (Radio-Diagnosis) 


Diploma in Venereology & Dermatology 


Diploma in Dermatology, Venereology & Leprosy 


Doctor of Medicine (Anaesthesia) 


Master of Surgery (General Surgery) 


Diploma in Laryngology and Otology 


Master of Surgery (Orthopedics) 


Doctor of Medicine (Anaesthesia) 


Diploma in Anaesthesia 


Diploma in Laryngology and Otology 


Diploma in Child Health 


Diploma in Venereology & Dermatology 


Diploma in Dermatology, Venereology & Leprosy 


Diploma in Anaesthesia 


D.O. 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after April, 2005) 

M.S. (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

M.D. (General Medicine) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1966) 

M.D. (Radio-Diagnosis) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1971) 

D.V.D 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

DD.V.L. 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1968) 

M.S. (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Army Hospital, Delhi Cantt., Delhi on or after 1966) 

D.L.O. 

(This shall be a recognized medical qualification when granted by 
Army Hospital, Delhi Cantt., Delhi on or after 1983) 

M.S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
Lady Hardinge Medical College, New Delhi on or after 1977) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1961) 

D.A. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1961) 

D.L.O. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1965) 

D.C.H. 

(This shall be a recognized medical qualification when granted by 
Safdaijung Hospital, New Delhi on or after 1962) 

D.V.D. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1968) 

D.D.V.L 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1968) 

D.A. 

(This shall be a recognized medical qualification when granted by 
Hindu Rao Hospital, Delhi on or after 1968) 
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(d) against “Nagpur University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Diploma in Obst. & Gynae. D.G.O. 


(This shall be a recognized medical qualification when granted by 
J.L.N. Medical College, Swangi, Wardha on or after April, 2005) 

Doctor of Medicine (General Medicine) M.D. 

(This shall be a recognized medical qualification when granted by 
___ J-l^N. Medical College, Swangi, W ardha on or after November, 2003) 

(e) against Punjab University , under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Master of Surgery (Ophthalmology) M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after December, 1985 to 
December 1999) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after 1996) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
__ Dayanand Medica l College, Ludhiana on or after 1984 to 1999) 

(f) against “Baba Farid University of Health Sciences, Faridkot”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referre d to as column (3)], the following shall be inserted, namely 

Master of Surgery (Ophthalmology) M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after January, 2000) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
___ Dayanand Med ical College, Ludhiana on or after 2000) 

(g) against “Guwahati University & Assam University”, under the heading ‘Recognized Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 


Master of Surgery (Ophthalmology) 


Doctor of Medicine (Physiology) 


Master of Surgery (Otorhinolaryngology) 


Master of Surgery (General Surgery) 


Master of Surgery (Ophthalmology) 


Diploma in Ophthalmology 


M.S. (E.N.T.) 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 

M.S. (General Surgery) 

(This sh&ll be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 

M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 

D.O. 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 
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(h) against “Rajasthan University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely :— 


Doctor of Medicine (Physiology) 

Diploma in Child Health 

Master of Surgery (Orthopedics) 

M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Dr. S. N. Medical College, Jodhpur on or after 1977) 

D.C.H. 

(This shall be a recognized medical qualification when granted by 
S.M.S. Medical College, Jaipur on or after 1987) 

M.S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
J.L.N. Medical College, Ajmer on or after April 1983) 

(i) against “Calcutta University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration' [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Doctor of Medicine (Tuberculosis and 

Respiratory Diseases) 

M. D. (TB & Respiratory Diseases) 

(This shall be a recognized medical qualification when granted by 

N. R.S. Medical College, Kolkata on or after 1975) 

(j) against “Surashtra University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely :— 

Doctor of Medicine (General Medicine) 

M.D. (General Medicine) 

(This shall be a recognized medical qualification when granted by 
Pt. Deen Dayal Upadhyay Medical College, Rajkot on or after 
December, 2004) 

(k) against “Gujarat University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Doctor of Medicine (Anaesthesia) 

Diploma in Anaesthesia 

Doctor of Medicine (Physiology) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Smt. N.H.L. Municipal Medical College, Ahmedabad on or after 
1967) 

D.A. 

(This shall be a recognized medical qualification when granted by 
Smt. N.H.L. Municipal Medical College, Ahmedabad on or after 
1966) 

M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Smt. N.H.L. Municipal Medical College, Ahmedabad on or after 
1973) 

(1) against “Dr. Baba Saheb Ambedkar Marathwada University”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

Doctor of Medicine (Obsterics & Gynaecology) 

M.D. (Obst. & Gynae) 

(This shall be a recognized medical qualification when granted by 
M.G.M. Medical College, Aurangabad on or after August, 2005) 


[No. U. 12012/6/2006-ME(P-II)] 
S. K. MISHRA, Under Secy. 
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RffTOft, 2007 

W. 3TT. 2442. anffiWT arfqRrqiT, 1956 (1956 102) 4»t *IRT 11 (2) sJRT !4<tf *iPw^ 

TRrm 7 r«fr ’RRcfta sngfftro ft wrcf ^ aftftfwr tt^r? ft 

!h h fa fen ftft ftftm wi t, : 

3i^-4) ft— 

(^) “ R<rtft fftYRf^TRlRm " ^ ^ ‘TTRRTT W<\ 3TT5f§riTB 3^?n’ [^TTO TO 7TO (2) "ft TO ft TOfftcT] * 
3Rpfa Slfftm ufafe ftft ‘ ifa1=b<u| ftt fat 7 fti/faq' TO 7TO (3) ft^TOft wtfrci] ?TH^ 3T^FfrT 7Rft W ^ 


TO, PlHfaftskl TOT TORT, 

2 

3 

3TPT> ftfsfftR ( y^Rl TO "ft 7 ! fa*1M) 

TO- ^r. (sftftt.ftt) 


(^ TcF TTRWT TTTRT TOjfftTO 37#cTT Fftft ^ TO TOTOFT 3TOTOT, 
f^rft ft' TlfftfacT wft ^ ftTO ft fTOft iTOrfTOITTO TO TO TO 



TTCjffl TO ft fekrfrm 

(TO T3TcF TTTTOTT TTO 3T^cTT ftftff TO ^TFTcIT^T, 

ft uftlfacT ~im\ ^ ft ^RT TITO ^ 

Mio 


12012/14/2007-T^T i ( x ft ll) RT^] 


TO- fft?IT, 3RR 7lfTO 


New Delhi, the 12th July, 2007 

S.O. 2442. —In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical 1 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the said Act, namely :— 

In the said Schedule— 

(a) against “Delhi University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— _______ 

2 3 

Doctor of Medicine (Obst. & Gynae.) M.D. (O.B.G.) 

(This shall be a recognized medical qualification when granted by 
Delhi University in respect of students trained at Safdarjung Hospital, 
New Delhi) 

Diploma in Obst. & Gynae. D.G.O. 

(This shall be a recognized medical qualification when granted by 
Delhi University in respect of students trained at Safdarjung Hospital, 

New Delhi) __ 

_ — { Na u. 12012/14/2007-ME(P-ll)Pt.] 

S. K. MISHRA, Under Secy. 


( mres q 3ft? qRctrr -Er&mt ) 


(TO fafacH i forqrT ) 


^ 2 3Tttt<t, 2007 


^>T. 3IT. 2443.-' 4^ 7 W<FR fftfftRTOi 3TfftpTTO, 1948 (1948 16) TOT 10 T37TOI (2) SRT TO^T 

-^T #T TOft e[q TOcTF? TO fafacRI Rfftl^ft WT?f TOT# ^ 3ftftfTOT ^ TOT-I ft 


TOrft t; 3T*lfcf : 

i 


3549 GI/07—4 



6208 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2 007/BHADRA 10, 1929 [Part II— Sec.3(u)] 

2* WT-I 3 V. 69 rT«TT TOt TT^RT uMHf ^ PfHfalfsM 3RT WH 3fiR Slfcffefj ^fTTRTt :- 

“ 70 "^t 3TR sm 

(m fomidiuMq ) 


S.O. 2443 .—In exercise of the powers conferred by sub-section (2) of the Section 10 of the Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In Part-I of the Schedule, after serial No. 69, and the entries relating thereto, the following serial number and 
entries shall be inserted, namely :— 

70. VMRF (Deemed University) Vinayaka Mission’s Sankaracharya 

Salem, Tamil Nadu Dental College, Salem 

(i) Bachelor of Dental Surgery 

(When granted on or after 9-11-2005) BDS, VMRF 

(Deemed University) 

Salem, Tamil Nadu” 

[F. No. V-12018/5/2007-DE] 

_RAJ SINGH, Under Secy. 


ft re i qch yf«*>iM i 4 

(i) fcfooH I 

(■^ 9-11-2005 ^Ft 3f*fcfT 
TRqfr '5KFT T?t) 


«ft ^t ^ Rif 3TR 


[m Tf. Rt. 12018/5/2007-^t i ] 

to fife, 


(Department of Health and Family Welfare) 
(Dental Education Section) 

New Delhi, the 2nd August, 2007 


4£*HI 3ft? TOHUJ feRTO 

fe 6 3TTO, 2007 

^T. 3TT. 2444.—(TRPTT) 1983 ^ 

7 sfft 8 Rt Tim ■qfscl Sffafw?, 1952 ( 1952 

^37)RftRRT5RfiTqRRT(])£RT 3FTrf ^TfiRRTf RTF TRffiT 
IR, m<*\< cl^bM RRTR ^ Rt RRf rt) 3fRpR ^ feTR 
Rf 3RTc^ SfT^Tt’ RRT, # *ft ^t, Rl^fa fwi 3FTFR 
^ti, Rt RH!£R>K fe?F RTT TO Rfet f TO fif 

Pi^Rrifea rt) ?tro <£ to 3 Ph^m Rfet t i 

l. aft sttorf irfe fifeR>1 

2 9Tt RTRRtTO feTOR 

3. 9ft TT^T '3M1UIH 

4. 9ftfet 

5. 9ft H«hqMI 

6. 9ftfet RTRR R>l¥fiHF«r Ml-Wf 

7. 9ftfefifRfcr 


8. pHtfisp^idi ^KI6 fvRRSRrf) 

9. 9ftR^^sRfe 

10. 9ftfet TOfirT R3l} 

11. 9ft 3TR. felfffs l 

12. ^9ftcft^%^ 

13. 9ftfet Ref. fej 

14. ^T. (?M) RfTOT^t. ffe 

15. 9ft RFRT RPR 

16. 9ft ^fRT ?fe TOR 

17. 9sfh=Rft TTffejT <s|VlMl*c|«M 

18. 9ft TOR ^i^Pci<+)( 

19. 9ft 3T?ftRT Ife 

20r Sftfet fen TTTO^ fepR 

21. 9ftfet ^IlM WT 
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22. 

3TT?TT RR. RTTCi 

55. 3fMt R^ #T 

23. 

^fhTcft R^TRT 

56. 3ftRcft RTRRT ?mf 

24. 


57. it TRHH 7TRR RTSi 

25. 3ft 

58. 3ft faRrl*^ R^RTRRR 

26. 

3ft flR> 3T5R^ 

59. it RR. R#R "STR 

27. 

?ft RlFR R5RKR Tfl^wt 

60. it TjJ^^RTR Rl£ fqnicsl 

28. 

3ft fNtfH 

61. itncf) ^H«Hdl itRRT 

29. 


(l t\. (itRit) ^RR ^R 

30. it (iftfift) RfMt 

63. 3ftRcft fi?JT 

31. 

3ft 3T7Tt^7 

64. itRcft it. ■snRR 

32. 

3ft ^rm 

65. itRrft farctR STTRfRcTT 

33. 

3ft Mr it. R?TRt 

66. itRRttRTTpRT 

34. 

3ft f^RR R7RR f^RTT 

67. itRrft 3T^RF ift 

35. 

3ft TTRRRT RTRli 

68. it ^tIr Itii 

36. 

it. (3it) «kr 

69. 3ftR?ft q-^’ii Rlfiilt 

37. 

3ft 4U«i^q fViqlq 3f?ft 

70. i)Rrft M^fql 3TTRRf 

38. 

efrRcft RRRpft fslMchl'i) 

71. itRit ^Ipiit 3TTRTi TTRt 

39. 

3ft -441H 'JRRT 

71 itRfft 4>R<d 

40. 

ifacft f^JT R7RR 

73. 3ftRRt RRRT itm 

41. 

^T. (ifacft) RR. RTferT 

74. itRRt RTi?Tt 

41 

3fmit -qtt. RtRT 

75. 3ftR?ft RfRRT enfold Rif 

43. 

3ft. TRT. TTt^t 

76. itRRt RRR RPR 

44. 

3ft <NKIH Cl'11^4 

77. it 3TFR^ 

45. 

3ft. it RRT^ 

78. 3ftW9TWR 

46. 

3ft. TRT. RFRF3TS 

79. it TPRR RRRR 

47. 

3ITRRfl RR. TRN 

[RR. R. 809/4/2007-^ (it)] 

48. 

if. ( 3ftR<ft) RTR?ft RPTtRR 

RRtRT fRR, fi<*l=t> (Pfxrn) 

1 

MINISTRY OF INFORMATION AND 

49. 

3ft RRfa ^ 

50. 

3ft 7TRR im*R RtRMR 

BROADCASTING 


3ftR<ft "ORt q>dm R^R 

New Delhi, the 6th August, 2007 

51. 

S.O. 2444. —In exercise of the powers conferred 

51 

3ftRcft TRf. 4HI^ 

by sub-section (1) of Section 5 of Cinematograph Act, 
1952 (37 of 1952) read with rules 7 and 8 of the Cinemato¬ 

53. 

3ftRcft SR^TRF^T 

graph (Certification) Rules, 1983, the Central Government 
is pleased to constitute the Mumbai advisory panel of the 

54. 

it c^PhcI R^FTcT 

Central Board of Film Certification and to appoint the 
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following persons as members of the said panel with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. This supersedes this Ministry’s 
Notification No. 809/1/2004-F(C) dated 20-06-2005. 

1. Shri Afzal Hussein Siddhiqui 

2. Shri Lakshmikant Satelkar 

3. Shri Rakesh K. Upadhyay 

4. Smt. Renu Jain 

5. Shri Devendra Makwana 

6. Smt. Kanchan Kashinath Ghanekar 

7. Shri Pradeep Patil - - 5 

8. Smt. Mithaiwala Sarah Hasanali 

9. Shri Nandu Sadu Bansode 

10. Smt. Anjali Pathare 

11. Shri R.K. Deshmukh 
12 Ms. Teejay Sidhu 

13. Smt. L. Mema 

14. Dr. (Smt.) Pratibha D. Singh 

15. Shri Bharat Nair 

16. Shri Suraj Ramesh Parmar 

17. Smt. Radhika Boragaonkar 

18. Shri Sanjay Dadlika 

19. Shri Ashok Singh 

20. Smt. Seva Raghavendra Chouhan 

21. Smt. Shaiini Chavan 

22. Dr! (Smt.) Asha R. Paranjape 

23. Smt. Clara Lewis 

24. ShriVitthalUmap 

25. Shri Sushil Dalvi 

26. Shri Rauf Ahmed 

27. Shri Mohan Swaroop Maheswari 

28. Shri Rizwan Ahmed Khan 

29. Smt. Gauri Bapat 

30. Prof. (Smt.) Nandini Sardesai 

31. Shri Ashok Saxena 
32 Shri Kailash Murarka 

33. Shri Nitin P. Mavani 

34. Shri Vinay Kumar Sinha 

35. Shri Ramdas Phutane 

36. Dr. (Shri) K. Bhoir 

37. Shri Mirsaheb Sheob Ali 

38. Smt. Devyani Khankoje 

39. Shri Nadeem Nusrath 


40. Smt. Vidya Kadam 

41. Dr. (Smt.) M. Patil 
42 Smt. N. Cheema 

43. ShriS.Sodhi 

44. Shri Rajaram Tanawde 

45. Shri. D. Gopale 

46. Shri. S. Gaikwad 

47. Smt. S. Sanap 

48. Dr. (Smt.) Mansi Mangikar 

49. Shri Manoj Dubey 

50. Shri Shankar Gangadhar Sonawane 

51. Smt. Rani Kailash Poddar 
52 Smt. M. Kanade 

53. Smt. Alka Pandey 

54. Shri Kapil Chandrakant Gorpade 

55. Smt. Madhu Jain 

56. Smt. Bhavana Sharma 

57. Shri Gajanan Shankar Tawde 

58. Shri Milind Baliram Naibagkar 

59. Shri M. Waseem Khan 

60. Shri Surender Kumar Y. Tripathi 

61. Smt. Hemiata Deepak 

62. Dr. (Smt.) Suman Jain 

63. Smt. Vidya Hegde 

64. Smt. P. Jadhav 

65. Smt. Shrin Anandita 

66. Smt. Hema Shukla 

67. Smt. Archana Gore 

68. Shri Sunil Shinde 

(f). Smt. Vandana Rajeev Bhatia 

70. Smt. Pallavi Acharya 

71. Smt. Jahnavi Acharya Sharma 

72. Smt. Sangita Kasai 

73. Smt. Mayank Shekhar 

74. Smt. Tanuja Pardesi 

75. Smt. Pratima Lalit Doshi 

76. Smt. Nutan Sagar 

77. Shri Mohammad Ahmed 

78. Shri Prakash Raut 

79. Shri Raj an Dattatray Parkar 

[F. No. 809/4/2007 F(QJ 
SANGEETA SINGH, Director (Films) 
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2 STHRFcT, 2007 

■^jT. 3TT, 2445—W H3ii<n*i fviFn, 2 2007 


with rules 7 and 8 of the Cincmalograph'XCertification) 
Rules, 1983 the Central Government is pleased to appoint 
chn 4 tham n»<sh™tha Rami Reddv. House No. 2-1-407, 


^ 313* R Ff 3lfc (yRT°H) 

1983 ^ fm 7 3lR 8 ^ 7TT«1 RfecT 
1952 (1952 TTT 37) ^7l *FRT 5 'SRtJRT (1) UR! 
^|f4d4f TTT y ^Rl R77R ^ TT7R7K rfc^TeT RRFR ^ ^ 
^ ctf 3TcTfa 3FT^ 3TT^ff cT^F, ^ ^ 

f^q yOl u M ^ ^ qqisiel ^ 7KE4 

^ Tf* c+jGImI^! ^, Sl'^ol'O Pcidi^-sl, Pdcrfl , 


Flat No. 108, Shanti Bhavan, Near Tilak Nagar Railway 
Bridge, Nallakunta, Hyderabad-500044 as a member of the 
Hyderabad advisory panel ol the Central Board ol Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F. No. 809/l/2007-F(C)] 
SANGEETA SINGH, Director (Films) 


^ 7ft 3TT1R, RTTrft t I 

[•yJT. U 809/3/2006-R^ (7ft)] 
7ftftcnfrre,1ftft?iR7 (fiFeR) 


fPcnr 3ftT fJ^HT yl^ilfir# Haicmfl 
(^rfiTju favrm) 

(TTsmt^T arjsmr) 


New Delhi, the 2nd August, 2007 

S.O. 2445.—In continuation of this Ministry’s 
Notification of even number dated 2nd January, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983 the Central Government is pleased to appoint 
Shri Kalipada Dey, P.O. Titaguri, Distt. Kokrajhar, B.T.C. 
Assam as a member of the Guwahati advisory panel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier. 

[F. No. 809/3/2006-F(C)] 
SANGEETA SINGH, Director (Films) 

^ 2 T, 2007 

W. 3TT. 2446.—ITT fVli'*, 31 R^, 2007 

^ ^ 3H^9hH 3 aftl (FTRFn) 

fwrot, 1983 ^ Iwr 7 aft* 8 ^ WX Rfed 3#4- 

fWT, 1952 (1952 37) ^ RRT 5 FPTRRT (1) BRT 

RftW TTtft l|Ti TFFFK TTc^TeT FTFF7 ^ 

cpft aft arafa ^ ^ ^ Rt 

fqxrR yMPJM (kiNK 7TeTTTr47R ^irl Tl TT^R 

eft TFR ft* 3ft 3TT«TR TTRt RRTJ 7T. 2-1 -407, 

R. 108, TTlfft TO, f?TcT^7 THT ^ ^ 1<rdi«!x<ll, 

500044 RR ofRcft 1? I 

[m U 809/1/2007-^ (Tit)] 

fe, fftftsrF (fa^R) 

New Delhi, the 2nd August, 2007 
S.O. 2446.—In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 ol 1952) read 


^f^,20 3TOT, 2007 

3TT. 2447.- c h^F4 USTRIRT (TFT °F 

yqf^Rt efi ^TtTFFTFT) f=FTR 1976 (W TT9Ttf^cl 1987) ^ 

Pftr io( 4 ) ^ R wm 3fR TpRT iMW 

efi SRTRjfr^ r^‘^li#T PiMiciftelcI ^TTRtTFTt 
I^RT^ 80 ylTTWT TF 3lf^7 <+>H^lP.4i ^ ^FT ehi4ffl«W 
^TH WrT cR fi^PTT hd<^KI 3#^^ T77Tr % I 

^ntsnr f^rrr, ^trtt ttftr faun rPilH^U, 


1. ifeeT 3Tf^RTcTT (51^7^) 

2 ^TfRRcn (SFJ^SFR) 

[TT. i 11016/1 /2007-CR.m)] 
sfrRIR FTRt, TT^rT Tff^ (R^IRFT) 


MINISTRY OF COMMI NICAFIONS AND 
INFORMATION TECHNOLOGY 
(Department (^Telecommunications) 

(O.L. Section) 

New Delhi, the 20th August, 2007 
S.O. 2447.—In pursuance of rule 10(4) ol the Oflicial 
Language (Use for official purposes of the Union), rules, 
1976 (as amended—1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of the Ministry of Communications and Iniormalion 
Technology, Department of Telecommum-calions where 
more than 80% of staff have acquired working knowledge 
of Hindi. 

General Manager Telecom. District, Bharat Sanchar 
Nigam Ltd., Karwar 

1. Divisional Engineer, (Maintenance), Bhatkal 

2. Divisional Engineer, (Maintenance), Dandcli 

[No. E. 11016/l/20()7-(O.L.)] 
BALRAM SHARMA, Jt. Secy. (Administration) 
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RlMrl, TOFT 3f(T W^fHch fdd{U| 

( totTOt Tqnrxir% f^aqmnr) 

Igwft, 9 3RRg, 2007 

W.3?T, 2448.-TOO 4 FRTO TO, fRfFR RTfRTOfl gRI RR[?T fTTt^ TO fRRR TOR Fl RRT t fR7 

^ Mt r r 1% Rror (Rtk t M *£) to afa ^ arfafmm, 1976 (1976 to 60) r«it to ark to rtto 

(TORff TO 3T^T) fRRR, 

tot t#tt afa fgrfro Rftfcsifmn r torjto "km tor tort t^tt; 

' 3 ^ T: ki^gtR <H<«hK, T<w qMwh Tt RET 36 Tt ‘SR-RET (7) afa (8) gET Egcrl RlfTORT TO ERfa toR *rtT 

faaftj} Pto 7TOR ET. % 47,FTFFRTTO, 3R|rRR, TORE gET fgftftcT FTO RETsfcE (R&PfeR TOf-II) TOf“TF^-600 
^^ ***** ^ *fc*T. 3 ^f^T FRET TETOR (HER TO TOR) T TO TO ETF TO ETR 

m'w^R?ro:^TfeTTOiTOt) ark froi r^toe fEgar^ re^ 09 / 07/139 REg^TE Itet tor t, argRtgE eemee 

Rfkt arft ETOfTOT TOEt t I 



Et-Se! RT RE TOR TO RE TO aTTElftcl 3RTO#RT ( EER ETE TOR TO) ERR EETORT |h FTO) aifETOTE 
^TTO 300 ET. t m ^idclH STEFT 0.2 m tl RETRE torn 3TRRM (i) 0.01 m t I gER RT E I ^ctH gtro f t^TTOT Tier 
^TORTcro Rrfcr toRe^re err i i tort ^rotr frIf EftTOE mKftfE tor ti eetoe 

230 °lW am 50 FgE TEE iq rtf RET tTOJE TOR TO TOT TOR t I 

^ mifTOT Rrld T "ggiTO T altcift<=Kl TORT TO TOd^ u f oRRFRl T fery, TstlelH R %R THlcTTO Et fTOTT ^Ill’ll aftr 

RTTO Tl fR^ft ^ TT RTg R TORtt FTTmit, RRT^frn, fFTIFl, 7Tf%3 TOTRRT fTOKR fTRgfcT 3TTfg Rf[ Tlcff m Rfmf^el mff fro? 
TTRTTT I 

^ aftr ^R^tR TRTO, Tcki arfRfRRR Rff RRT 36 Tt aR-RTR (12) gRT TOR Rlfmi'Rl’ R7T RRtR RRR ^IT ; Tfe WTOT 
TOTt t % ^ ^ FT wm ^ afmfa TOt Mnnidf gRi TOt fern, f^RfR ^ ar^m .amTOtTOmt 

3ttr^ct tort mi fmro fror rrt t, Wrf% TOt ^ t ^ ft ^rt, RRi«fm aft^ TOfron t tor frtor 

Rt FTR Tf 1 fR.RT. 3 50 fR.RT. TO T RH T %T 100 ^ 50,000 TO T TRT R RfrRRR RTRRR 3RRM (TRl) ark 
100 fR.m Rl TTO arfTO T u t" TO T %T 5,000 k 50,000 TO mt TO R TOTTO TOTO 3RTO (ttr) 7#R 50 fclT. TO 
R7t arfTOcTR mRRRI^F ■ark < ‘-f M TO 1x10^, 2x10^ RT 5xl0 % , T f, Tl RTOTO RT RTTOTO RT ?pl c£ mT^R t I 


[TO U WTTR-21 (60 )/2007 ] 
3m. Rl^f^RR, flgTO, WTO TO fR?TR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 9th August, 2007 

S.O. 2448. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop type) with digital indication of “JW-600L” series of high accuracy (Accuracy 
class II) and with brand name “LEO” (herein referred to as the said Model), manufactured by M/s. Leotronic Scales 
Pvt. Ltd., 47, Hide Market, Amritsar, Punjab and which is assigned the approval mark IND/09/07/139 ; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 300g and minimum capacity of 0.2g. The verification scale interval (e) is 0.0lg. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with number of verification scale 
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value 1 x 10 K , 2 x 10 K - or 5 x 10 K , 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Mode) has been 
manufactured. 


[F. No. WM-21(60)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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E^fRRtt,9 REET, 2007 

ETT.3TT. 2449.—'4)<14 EIRE RT, fRFS ETfERlft STTT Erl RhV ET fEETT RTH R E^EFpEF TETTER 'Ft EET t fR 

RTE ffRf E EpEcT ETFH (RR R e| EnRs Rif) ET2 SET EH EHR EpEfSEE, 1976 ( 1976 RT 60) Re STZ SET EH EHR 
( HpFcR RT E^sTrO IEEE, 1 987 R SEE St R E^RS f ETT FTT EFT Rt ESTSST t fR <r0imiT EETs Rt ESfS E Et ESS Hiscl 
ESTRtT SFTTT tRE! Eft fspEH SffffEfSEt E REJSS EET SFH RTST T#ET; 

ES: EE, RRlS ETRTT, TTSS EPsfSEE Rt STTT 36 Rt ‘ETERI (7) EtT TESTS (8) SRI VlPwR RT SETS rR fR 
ffsTt ETFRt ERR, 38, STESHT ffe, ^Rt, "RFST fsst EtRR FlS-Sl, SlRSE EETR 'SET faMd E«SE EETSST (SST*fST Rf HI) 
SlR “ ui-jif| d »j^RT R - ERR TJSS sRs, ETEETSlfS SteH SSRHT (RfRs ERE) R ETFST RT, IReR EHF RT STE 
“ETFRt”t (f^FERFETE?R^ERTEfeRR?TER t) 4? fRR E^eRs fSF 3TT^ TR Rt/09/07/314 EE^RRs fRET ER 
t, 3EJETRT EERRE Rift RTSt t I 



ETFH ER fR^TS ES ERE RT EE EH ETSTffS ETESTfHS (RfEs ERE) SlSH ESRTH 11 FSRt hPSRSE ERST 
30 EE EtT ^EEE HEST 100 fR.TIT. t I FREER ERER EETTTH (|) 5 fR.TTl. t ! F7Et* ER ETHS^SH 3$RT t fHHRT 7TS 
yRWd oERRETcER STffS HTSS^SH SETS t I ERRT 4 cS4r ETSTF (EH i R) SSR StcH sffHTS EERRs RETT 11 RERRT 
230 ERe HR 50 Fe 4 SESTSSf SET fS^S ERE ET REt RTST t l 

UipEO x &Z ^ "gSTRE ^ RMfRl EEltE E^ ERRT4 ^EESET %E; MER E ERE R %E; EtREE Et tREI RTE7TT sfE 
ERR EE tEEE i* ER^ ET ER E TEElt ETEEt, EETER, fRETfE, Erf^ RTEETE fERRR IfTRR 33TfE Rt ER? ET EffEf^E EFt fRET 
ETTE3TT I 

■3ltT, RRtE TERR, EEE 3TTe1eEE Rt ETTT 36 Elt TT-ETTT ( 12) SRI ERE ETfRTEf R1 EETE RT^ EF EtERT 
RTOt F fR ^?EE ETFR R RJEKE R FE EERTEE R EFpfcT TTTt fEfEEfcTT SHI TEt ffTSTS, fFETFE R ^TJTTTT 3^T TTTt TTTEEt 
E, fREE EEE 3REtlRT ETSR RT PHOWt fRET ER t, PlPlP^E EEt ^jlERT ^ ^E Ft RR/ EET^cTT 3^T ETtETER R EtER 
RERTR R FTf Et 5 ET. ET FETt 3TpER R EH R %E 500 E 10,000 ER R ^E E* EcETEE ETEEH 3TETTH (RT) EfRt 5 
RT E 3#4R 100 Rt Rt 3#4REE EEET ETH t Rt **f ” EH 1x10^, 2xl0 % ET 5x10*, R t, Et ERER ET ETETtER 

REfR ET "RE R EERE 1 

[RT. E. ^RREE-21 (64 )/2006 ] 
3TR. ET^EE, Ph^RR, f¥ER EH fRtH 
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New Delhi, the 9th August, 2007 

S.O. 2449. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (weighbridge type) with digital indication of “MCW” series belonging to medium (Accuracy 
class III) and with brand name “MICRO” (hereinafter referred to as the said Model), manufactured by M/s. Micro 
Sensor, 38, Dharmatala Road, Bally, Mandal Mini Market, Howrah, West Bengal and which is assigned the approval 
mark IND/09/07/314 ; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type) 
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has 
a tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates 
the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conterred by sub-section (12) ol Section 36 ot the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
with verification scale interval (n) in the range of 5,00 to 10,000 for ‘e’ value of 5g or more and w r ith e value 1 x 10, 
2 x 10 K - or 5 x 10\ k being the positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(64)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


3549 GI/07—5 
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df teft, 9 3RTRT, 2007 

^>T.3TT. 2450.-TOFTF RTTOT TO, MfcT FlfRTOCt ?RT TTF^rT FT fFFR FR^ ^ F^FTRFF RRTFTF FlFFli? 
"3^T Rnk R qPSin hTsci (RTF Ft Ff 3TFJlfd F#*) WZ TTFT RTF RFTFT 3TNRFR, 1976 (1976 TO 60) 3Ttl WZ FFT RTF RTTF 
(TTfecTf TO 3RJRtFF) iRFR, 1987 ^ RFFRT ^ dRJTOl t Fft.RRRRT t % ddldK FFtR F?t 3TFfF 3 Rt RTO RTFF 

frtr Tte 3^r tero FfTtetef 3 rft ffh fr?tt teT; 

3RT: 3TF, 0h-s(l^ ~R<°hK, FTO 3rfFfRFR FTt FTR 36 FTtRFFTR (7) 3nkRFFRT ( 8) SRI FFFT yifdddT TO FFRJ FRF fir 
FRF TORFt %., 3-2-14, fFWt-3TTf^^t f FTTftRT-^ RtFFt-1700013, TOFT SRI RlfdRld 3TR itef FF F^TFR FFF 
^R^RT 3H. %, ^-16, fafW'i, ZR^nt,^-400034, RFRF? FRT tetF FFT*fFT (FFT*fFT F*f I) te “RT 

F^R-i” ’“J^TT ^ 3TFRF 7JFF R%F, 3RFFTFTfF RRR RFFRW (tel RTF FFR) ^ Rite TO, fFRF FFF TO RRT “frf” t 
(f^ FRR §^=h WFT5 RTO nte FFT F^tt f) 3 tR Sl^RtFR fFf 3^ FR Ft/09/07/256 RRRFfTTF ten RFT dTjHKd 
WTO oTRt FRFt t I 



■3FF RTFFT RdT TORf PyTOHR 3TTFTfTF 3TRTF#JF (^FFT RTF TO) RlTO TORT tl FR^ arfFTOTR 

^IRcII 320 FT. t 3?R ^JFFR 3TRFT 100 fF.FT. t I WTO RTFRTF 3TRRRT (^) 1 RT.FT. t I TRR STRtFcJFFT ^RfF f fFRTO 
W\ FfdRF TOTOFRF FTftF 37T^T^R FRTF t I FFT^R (Ft T^TT^st) wf FfFTF fR^IIR d<Kfiftd TOFT tl RFFTOT 230 
^tee 3fR 50 F^t IMff FRT fF^F HFRI R7 TO^f TOFT t I 

Tdp4d ^ ^i*q>d ^ 3lfdR«Ki R?th ^ TOT^ TOFRf ^ %R ^ TtF^ ^ %rr RtTOF Rt 1%R1 TORTT afR 
Rfe^T ^t R Wet RT RTF ^f ^RF?t RTRTft, R«TT«tFT, fs^ll$d, Rfe 'Fld'yiR fa'^TO ftrg'ltl 3ufF Fit TTF? FR FR^fet'd RFt %FT 
'JlIM.dl I 

afc, TOFtR TOFT, ^Fd 3 tTrRtRR RRT 36 RTt TO-RRT (12) FRF TO VlRWdT TO ¥FRT fF, FF RTTOT 
FRdt t tFT 3FF RTFdT ^ 3T5RIFF ^ WTOF ^ 3RRfd TR) fdfdRf'dl FRI ^Rt Rifl’d, feTOT ^ 3T^RR 3TR ^ RRRlt 
^» 3T5RtfFd RTFed TO RmWl ten TFT f, teftd TRt ^ ^R Ft te f FFTsfcTI te TOFFTO ^ 7TTO 

^RTOFT RtF^t Rt 1 fR.RT. FTFR^ 3lte ^ “f" RH ^ %F 50,000 ^ WI4H RTFRH 3fdW (RF) R%F 50 iTO. f 

FT. FF> 3TfFTOTR ^RFT te t 3?R “f ” R]R 1x10^, 2x10* FT 5x10*, ^ t, Wl FTORFi FT FTFTrRF? RTOT FT ?£F ^ RR^F 

tl 

[TO. R.F^FR-21(36)/2007] 

3 TR RT ? TTFR, IfFTO, tero RTF teF 
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New Delhi, the 9th August, 2007 

S.O. 2450. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop type) with digital indication of “FX-i” series of special accuracy (accuracy class-1) 
and with brand name “AND” (herein referred to as the said Model), manufactured by M/s. AND Company Ltd., 3-2- 
14, Higashi-lkebukuro, Toshima-ku, Tokyo-170 0013, Japan and marketed by M/s. Jay Instruments and Systems Pvt. 
Ltd., E-16, Everest Building, Tardeo, Mumbai-400 034, Maharestra and which is assigned the approval mark 
IND/09/07/256; 



The said Model is an electromagnetic force principle based non-automatic weighing instrument (Table top 
type) with a maximum capacity of 320g and minimum capacity of lOOmg. The verification scale interval (e) is lmg. It has 
a tare device with a 100 per cent substractive retained tare effect. The Vaccum florescent (VFD) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performacne of same series with maximum capacity upto 50 kg with verfifcation scale 
interval (n) in the range of 50,000 or more for ‘e’ value of lmg or more and with ‘e’ value 1 x 10 K , 2 x 10 K - or 5 x 10 K , 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(36)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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W.3TT. 2451.FTFTR FTT, fkfFF FTfFFTlk 5TTT Fk FFJF frkk FT fkFR FTTF ^ FTFIct FF TTFTFH Ft FFT t fFT 
"3FF fTTt^ F Ff% FTFFT (ktk Ft Ff 3TT^7f?r kkf) FTC kk FTF.FHFT srfkfkFF, 1976 (1976 FTT 60) FFT'FTF kk FTF FTFFT 
(kfedT FTT Fl^kKH) fFFF, 1987 kFFFFf ^ F^T^F f kk FTT FTF FTt FFTFFT t % FTFTFTT FFRT FTt FTFfF R‘ Ft FFF FTFFT 
FFTkm fftf; wit kk 1kf*FT FtrfkTfFFf k ttft fftf fttctt t^ft; 

3TF: FF, ^FkT 7FFTR, -3«K1 FfRPlFH FTt FTTT 36 FTt FF-FTF (7) kR (8) £RTFFF ^iP+cik FTT FFRT FTTct kFk 
fFFFTT if&ti, FTFTT F. 69, 3TR k FFT, 4 F. 2, FtTFTFt, FTeT-FTRkk, fkcTT FTRFnjT, FFRF? FRT MkfkcT F*FF FFTFFT 
(FFTkm ff ni) ftf “fkFkr-Ft ^ am" Ji f^n ^ 3 tftft tjff fUf, WFFifkd ftftf fffrut (^kFetfFFr fkwT itft%f- 
^fRft ftftf wH-fzFTz tjff fjRtft kt ftf ft wk Rift) k ftsft ftt, fkrrk Ffe ftt FTF"fkFkr ffeFT”t (fkkTFkiFk' 
ftfttifff ft^tftft FFri) kkfkk 3 hhI<h fkf bttI -qt! kt/09/07/t8t wh^Riw Iftft fft i, ar^kkd yRium^ ~m ffRt 
t i * 



FFF FfecrT W IkfTcT Rf YFTR FTT FR ReT FTFTfoT FlFTF 3W1 tl ^TTFTt 3TfFFTFF SJFcTT 150 fFT. TIT. F 3TR -^FcTF 
STFFT 2 R?T. FT. fi FFTTFF MIMHH 3TTO (^) 100 FT. tl FF7TRT w4 FTFte (RF ^kt) FF?T FBF mRfIF FRcTT 

tl mFI 230 Rtee kk 50 Fk^ FWTFf FTTT Rt^TT FFRT FT FTRf FRcTT t 1 

TFTRFF k TJFTFTF ^ 3TfkfTFF F#T ^FT FWjk oF^TTT ^ ^klF k TTFlk ^ %k TFcTkk kt %FT ^TFTF 3TR 
FTFTT ^Ft fkFk k FFk FT FTF k TPRFk TFFFT, FFTkrfT, feFTspT, Tlfe ^TFFTF kl^KH felk 3FfF FTt wf FT FfTFfkF FFT fFTFT 
^TTFkT 1 

3^T, %^F TRFFT IFF 3TTFfFFF F?t FTTT 36 Fk TF-FTTT (12) £RT FTF VTfFfP-lT FTf FFFT FRrf FF FtW FTTcTT 

t fkr ^FF FTFFT ^ ^TJFKH ^ FTT FFPFFF ^ WTcT fkfHFIdl URT 3# fk^TcT, fFFTfF ^ 3TR ^rft TTTFFt k 

fkrrk wr sr^ktfFF kfFFT tkFkr Rfft fft t, IklkfkF Fkt ^j^ftt ^ kk Ft w, fft^ft kk ftifftch ^ frtf ^ffrf kt ftf 
kt 5 FT. FT Fnk 3lfFFT ^ “3" FFT ^ %k 500 k 10,000 FFT kt TF k TFFTFF FTFFH 3TFTTFT (TRT) T7fFF 100 Ikr.FT. k 
■SirFFT 3TR 200 fFT.FT. FFT Fk 3TfFFTFF 8TFFT Flk 1? ^Ik FFT 1x10 ^, 2x10^, 5x10^, ^ 1? , kt FFTrFFT FT FTFT?FFT T^FT 
FT ^pF TTF^FF T?! 

[FF. F. F^TRT-21(188)/2006] 
3TR. FT^FF, fFFTTFT, MFFT FTF fefFT 
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New Delhi, the 21st August, 2007 

S.O. 2451. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said 
Act) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to 
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing 
instrument with digital indication (Electronic coin operated person weighing machine with or without ticket printing 
facility) of medium accuracy (Accuracy class-III) belonging to “SEICO-PER” series with brand name “SEICO INDIA” 
(herein referred to as the said Model), manufactured by M/s. Seico India, House No. 69. R. K. Nagar, Sec. No. 2, 
Morewadi, Tal.-Karveer, Distt. Kolahapur, Maharashtra and which is assigned the approval mark IND/09/07/181 ; 



The said Model is a strain gauge type load cell based weighing instrument with the maximum capacity of 
150 kg and minimum capacity is 2 kg. The verification scale interval (e) is 100 g. The display is of Light Emitting Diode 
(LED) type. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performacne of same series with maximum capacity in the range of 100 kg to 200 kg with 
verification scale interval (n) in the range of 500 to 10,000 for V value of 5g or more and with 4 e’ value 1 x 10 K , 2 x 
I0 K - or 5 x 10 K , k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-2I(188)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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RR.3R. 2452. -^#7 7RRR7 RR, 1r%R RTfRRRTt 3T7T TFf RRJR frf^ R7 fRRT7 T7^ T RTRTc^RS’ 7TRTRTR 
T3R fw^ R RTF<R (RpR ^ ^i') «JT? 3TU ttn rtrcF arfqfRRR, 1976 ( 1976 RR 60) cfRT RR RiE RN RTTT 

(RTFRf RR fRRR, 1987 ^ RRRRf RT 3TJRR t afo FR RTF R?T RRTRRT t fRT d'lldK RRlR Rft RRfa 3 *ft RRR Tfer 

RRT^RT *Mli< ITRRT 3lt7 f^ff^PT HRPr^-Ifrl< mT R RRRRR 7lRT RRJR RRRT T^RT; 

3TT: 3?R, tR R7RR7, RRF ^RfRfRRE R?T RT7T 36 R?T RR-RTR (7) afo (8) 5T7T RTF RTfRFRTTT RRtR ^ fR 
^Rtf Tt7R RF ItRRR r. 3 ; -q^T RRR7, RR RRRR RR7, teHOdl, RTR^-440025, RF17F? SIR folded E*RR RRE&TT (RRRfFI 
R*? Ill) ~m\ “i 3TR R7T” »j}R<RT ^ 3TRvR> 7£RR TlfFF, RTRRTfRF FtcTR TTRRRT 7R RfRR (7£fcF RRR7) ^ RTFR RR, fF7R£ 
RTF RR RTR “"f RFT %T" t (fFR ^RR' FTHT RRRlc^ FRF RfeeT RTF! RRT t) 3^7 faR RFJRKR fRf 3R? RR Ft/09/06/486 
RH^fVid fRTRT RRT t, 3TfRKR WRRR RTTt 3^R y^lf^ld RRFt tl FtepT RTRf 3TTRK (4 RR7t<R/ 2 RR^RT FtcTR) RT fg 7RT 
3RRT7 (4 RR7TR FRRR) STR %RT RTT 7TRTFT F I 




FRF RTFFT R^TR RRT^tFT R 1 ? (III) RTH 3TRTR? 7£RR 7tfFF EdRlPeld 7RT R%R (R^fcTRT RRTT7) RR 7tFT RTRTfTF t I 
FRRTt RfRRKTR ^TRcIT 120 ^R t 3fR ^RRR ^RRI 1 RR t I 7RRTRR RTRRTR 37R7T71 (^) 50 tRT.RT. t I RRRRT RTRRfRT 
("071 ^ RTR cTPR RfTRIR RRRfRTR WTf t I TtiiTTf ^ ^lR>d ^ JHfdUdR RRT^R RFl oR^Rf ^ feTR #71^ R 

71RP ^ %R. TTFTTR RT tRrRT ‘RTRRT 3TR RTSTT RR fRRR R RF^ RT R1R ^RRTt RTRTlt, RRI^RT, fe'R^R, Rfe RTRRTR PdNKd 
fR^m RTfR R7T RTcff R7 HpRfdd R^f IRtRT WTT I 

-3R7, %^TR 7T7R7T7 RRR RfRfRRR R^t RT71 36 RTl RR-RTR (12) STCT RRR VlfRdRt RR RRtR RRR ^TT, RF WIr^iI RRR1 
f fRT RRR RTFR1 3TJRRR R7 ^R WRRR ^ RTEfcT TRl fcffRRfrlT ?TR TRl 1ROT, "feRTfR ^ STJRR sfk R7lt 7RRR^ ^ 
fRTTR RRR RHH l kd RTF71 RR fRRW tRPT RRT F, fclMc! TRl s j^clT ^ ^R Fl RR7, RRI«IrT ^7 RRRRTRR ^ RfcTR TTRRR Rt 
FIR Rll 5 RI. RT RRR a^RRT ^ **f” RTR ^ t^fR 500 R 10,000 ^ #R RTRRTR 3TRTFR ‘RR* R7f TT^RT RfecT 300 RR RR7 R7l 
RfRRKTR SRRRT Rm f RR 1x10 *, 2x10^, 5x10*, ^1 RRlcRRT RT 4t«!irRch Tjyife RI ?pR ^ RR^R t 1 

[RR. R. RRR^ttr-21 (67)/2006] 
3TI7. RI^RR, fR^IRT, f^RRT R[R fRRTR 
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New Delhi, the 22nd August, 2007 

S.O. 2452. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ot Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model ot Non-automatic 
Weighing Instrument (static type Rail Weighbridge) with digital indication belonging to medium accuracy (Accuracy 
Class-Ill) of series “ERS” and brand name “EL-WEIGH” (herein referred to as the said model), manufactured by 
M/s. Sensors and Systems, No. 3, Panchdeep Layout, Jaiprakash Nagar, Khamala, Nagpur-440 025, Maharashtra and 
which is assigned the approval mark IND/09/06/486; 

The model is a load cell based Non Automatic Weighing Instrument (static type Rail Weighbridge) with digital 
indication belonging to medium accuracy (Accuracy class-III). Its maximum capacity is 120 tonne and minimum capacity 
is 1 tonne. The verification scale interval is 50 kg. The weighment can be on Single platform (Four axle weigh men t/Two 
axle weighment) or Twin platform (Four axle weighment). The light emitting diode (LED) display indicates the weighing 
result. In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity up to 300 tonne and with number of verfication 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value ot the form 1 x 10 K , 2 x 
10 K or 5 x 10 K , k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM 21(67)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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M 21 3FT79, 2007 

W. 37T. 2453.-9179)9 97997 ^J7t (W99) faf999, 1988,^ 5 (6) ^ 3797TP9 3 9179)9 97997 

®*J7) TRKSKi 3TfM^f%RT 97797 t f97 f9979T 919 3T97[9) 9 f^tr 779 f ^ff T9£ 399 9^ ^ 7? 977 f^TI 99T t : 

$b H TfflfTfcl ci I $-H^TTTt 977 919 R7 Tq^fT ci|$cf-u 9> STcPfcf 7? 9779 9? 

77. 777^17 779^ wfa 91997 7lf99 Wl 

1. 7511060 t £££ 9T9 $'^[^9, 3T79T 2148:1981 4-7-2007 

37^ 9777, 9)r 919/9/ 979, fsRTC-TJcf, El PE Hi ^T77 ^ f^ir 

r^lcll 97^ 401305 t99ol) 97 dH'E/yi-vrtllc'IITIS 3997'- r l 


[77. ^9f9/13 : 13] 
9- 97. 9R977, T9 9?7f9??T97 (99999) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 21st August, 2007 

S.O. 2453. —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each : 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Name and Address of the licensee 

Article/Process with relevant Indian 
Standard covered by the licence cancelled 

Date of 
Cancellation 

1. 

7511060 

Standard Metal Industries 

Near Asha Industrial 

Estate, Veer Savarkar Marg 

Virar (East), Distt.-THane 401305 

IS 2148:1981 

Flameproof enclosures for electrical 
apparatus 

4-7-2007 

[No. CMD/13: 13| 

A. K. TALWAR. DDGM 


9?f979f), 21 37979, 2007 

3TT. 2454.—‘NkoI’H 9T997 ^71 (99999) fafa-MH, 1988, =9 [h- 9H 4 ^ T9 faPk-lH (5) =9 3H7R"I 9 9Kdl4 91997 
®*J7l 99^19 37f97jf99 97797 t f?7 f9997 f9979 Tfpg 37999] 9' f^9 99 f 9? 973977 9919 fsF9 tjtt f : 


5b H 

dl^TlTI 

^99lf9fa 

9F? 99 919 Ticf tffij 

T999 

39? 9?9 

77. 

7T7s97 


(99772997) 


77./9T9/799? 9? 

1 

2 

3 

4 

5 

6 


1. 7765802 29-7-2008 


2. 7765903 29-7-2008 


fcTfaT^, 
6, 797 3779 ■si 7Tt i^R. 371 , 
f?997 Tfe, 7TE917, 
9Tf7797-422007 

77? 77. 9/2/1, 

99 I 9799 9T, rack'll, 
9Tf7797-422010 


7779F9 9999 
^79797377 ^1919799: 
91777799^1 ^9 979 2 

9 l 49 lf/dl 397*1779 


77FTF9 997P9 
79979739 97 fR9 799: 
999T7Tf797^79 979 2 
977^974797 379S99 


15111 : 979-2 : 2002 


15111 : 979-2 : 2002 



[qFTII—‘ W*5 3(H)] 
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1 2 _ 3 

3. 7763087 29-7-2008 


4. 7765192 26-7-2008 


5. 7765293 26-7-2008 


4 _ 

TT5R 3TK 

OTTT 54, ^TRT RT^TT, 

peiWldl «t<~{ Tte, 

400064 

WR. 19/20,^^ 

126Rt, ^ fcT, 

STWcTtRfa, fadcuRl, 

<^RT afo ?^eft-396260 

19/20, 

126Rt, ^ fcl, 

3TTReft RFf, faeTRRTT, 
qRRT afa 'RR FM-396260 


5 _ 6 

3lfc W ^FiTsif ^ 3854 : 1997 


1100 Rt cRF RR TTflRT 694 : 1990 

«=hi4 c M^l 4Widi R> (cm. 

if! eft i$[ ifim ^ci 


1554 : RFT-1 : 1988 

fa£Jd 4><M<d RFT 1 
1100 cHT RR fed 


[U -^qfa/13 : 11] 
TT. clHdK, ^q HelPd^RP (qRT°H) 


New Delhi, the 21st August, 2007 

S O. 2454.— In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following Schedule : 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Validity 

Date 

Name and Address (factory) of 
the Party 

Product 

IS No./Part/Scc. 

Year 

1. 

7765802 

29-7-2008 

Starlite Lighting Limited, 

6, M.I.D.C. Area, 

Trimbak Road, Satpur, 
Nashik-422007 

Self Ballasted Lamps 
for General Lighting 

Services Part 2: Performance 
Requirements 

15111: Part 2:2002 

2 

7765903 

29-7-2008 

Asian Electronics Limited 

Survey No. 9/2/1, 

Mumbai Agra Road, Viholi, 
Nashik-422010 

Self Ballasted Lamps 
for General Lighting 

Services Part 2: Performance 
Requirements 

15111 :Part2:2002 

3. 

7763087 

22-7-2008 

S. R. Industries, 

No. 54, Second Floor, 

Aditya Industrial Estate, 

Chincholi Bunder Road, 

Malad (W), Mumbai-400064 

Switches for domestic 
and similar purposes 

3854:1997 

4. 

7765192 

26-7-2008 

Electromax Industries 

Plot No. 19/20 S.N. 126P, 
Shreekrishna Co. HS.S. Ltd., 

Amli Village, Silvasa 

Dadra and Nagar Haveli-396260 

PVC Insulated cables 
for working voltages upto 
and including 1100 V 

694: 1990 

5. 

7765293 

26-7-2008 

Electromax Industries 

Plot No. 19/20 S.N. 126P, 
Shreekrishna CHSSL, 

Amli Village, Silvasa 

Dadra and Nagar Haveli-396260 

PVC Insulated (heavy duty) 

' electric cables: Part 1 

For working voltages upto 
and including 1100 V 

1554: Parti: 1988 

— 





[No. CMD/13:11] 


A. K. TAX WAR, DDGM 


3549 Gl/07—6 
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fotrft, 21 3PPR1, 2007 

3TT. 2455.—1987 ^ 7 ^ 3PfWT (1) WS (7^) q£ ^^<U| ^ XfPT^ «Z£Tl 

Tr^RT ^<cii t 3p^-4) 3 f^rr pwM p# t: 


3PT 7T7Ttf%PT PKcTfa PPPTT TT^IT 
U 3Tk ^4 

1. 31^^14887:2000 

2. 311^ TH 14968 : 2001 


WTSR ^ WIT 3^1 ftfer 


7T7TTSFT vfF^Ft^ ^ 

ftf«T 


WTT 1,3PTPT 2007 
7T#«ET WTT 2 , 3PTPT 2007 


3PTW2007 

3PHP2007 


^ ^ ^ 9, 4?rpi? PP?, ^ f^crft-110002, <SP#PTf M f^ft, 

^T^rcn, v"£\<\<z, tt^tt -?im ^pferf 3 if^ri^, wffr, *frm, Tp rg re ] , f^r^, wfr, 

^ppp:, PPTJ7, 77TT, ^ cT 8 !? fd^oH-dl^O tf ^ ^Md^ T f I 


:Zt TTERT/^ft 25] 
T?T. TTH. ^Pf, fH^I+ TpT TPJ® (zftpRTgt) 

New Delhi, the 21st August, 2007 

S.O 2455. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards, Rules, 1987, the 
Bureau o! Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. and year of the Indian Standards No. and year of the amendment 

No. 


1. IS 14887:2000 
Z IS 14968:2001 


Amendment No. 1 , August 2007 
Amendment No. 2, August 2007 


Date from which the 
amendment shall have 
effect 

August 2007 
August 2007 


7 r S° Py ?! thlS Amendment 1S available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 , Bahadur Shah 
Zafar Marg, New Delhi, 1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Unices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur 
Patna, Pune, Thiruvananthapuram. 




[Ref: TXD/G-25] 
M. S. VERMA, Director & Head (Textiles) 

M 22 3PRP, 2007 

, 2456.—(TFTFTFT) 1988 ^ 4 ^( 5 ) ^ ^ 

PcT^RT 3TfV#KT W t % fe PfT^PT* Iwm pH 37^ 3 fS^ ttit f 7#ftcT pp f' ; 





dl^P'NKl ^ PcTT 

PKdl4 PPPTT 

1 2 

3 

4 

5 

^\'i 2007 


7Nf«7Fr £1^4444 fw^Pl<4<, 14255 : 1995 

(3TRZtpp «FNf. f^JT^) 

174, Tfe T 9 fW<W 3ffejtfhcF afo, 

^57-302013 (TT3TOTT) 

3h•H<’ i!4 ^-h 3TT. 7224 : 1985 3Tpfel^ w 

*pH. 113,689/113, 

Tra T iit4'<0, wpIvt prarr, 
favTT 3T^PP:-341509 (TRP4FT) 


1. 8836804 25-6-2007 


Z 8837196 27-6-2007 



[ TOT II—3(ii)] 
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1 2 

3. 8837297 


4. 8838303 


5. 8838202 


6 8838707 


7. 8840892 


8. 8840993 


9. 8840387 


10. 8841692 


11. 8841793 


12. 8841894 


13 8842391 


14. 8842492 


3 

27-6-2007 


28-6-2007 


27-6-2007 


29-6-2007 


6-7-2007 


6-7-2007 


5-7-2007 


10-7-2007 


10-7-2007 


10-7-2007 


12-7-2007 


12-7-2007 


4 

f-354, (TO, 14-^, 

for^Tif shift |i|cb m, 
^f^-302013 

TO TOt ^ RTR, Rffl'qU TO1R, 
(TORTOT) 

T^Rf RfTTR TOSRffa 
847, TO, ^RRTT% fte, 

HgUMi oh«urW 
1/391,^-1 

frorst sMfro frongt 

f^l^fl ^Hdcf< (<i'«t**TFF) 

3T^FT '^(Tl'4 
R^TO TOR, ~§TOT 
RtRR (TRW?) 

^R*f 3FJRT[^<?Rf 
R^TO TOR, ^TOT 
RtRR (TORTOT) 

TO^[«t>?lU T^ERR Rl. %. 

2981, T&.3n$. Tte, 

TOJI-302001 (M«1R) 

A*H<H RTfcRR hIRihi^R 
R^R^,tt-I70-171, 

TOTTOt aMfro 

6,R?ter-324 005 (TORTOT) 
^R*f 3Tf#R 
TO-19, sfteftfro sfo, 

*WH1 3#PR ^ RRT, RtRRRT 
lTO-TOk-343 029 (TOTOT) 

^R*f TOltR 

TO-19, aliiftj^ sfo, 

TORE! SfffqvR <£ RRT, rNto 
fTO-TOk-343 029 (TT5R«1H) 

^R*f TOTO Rlfq TO^ RHi&rl % 

wft-6, 

TgSHsUl, tTO-3TTO 

(TORTOT) 

'TRRR mi^m TO? fH 

Wt-6, sMfro sfo, 

fTO-TORR (TRR9R) 


5 

8034 : 2002 RRRffRRT TO 


1417 : 1999 WHhjW ^ 

TOT T-rffebR 

694 : 1990 RtRlRt ^>TOR 


7098 (TOT 1) : 1988 
$-y<rtcts h) cJl TOTOR 


1417 : 1999TRu|[^u|f^t 
TOTRlf^RT 

2112 : 2003 TRcT ^ 

TOT RTt% 7 T 

1417 : 1999RTOfTO^ ^ 
TOT Rlf^R 

14930 (TOT 2) : 2001 

tRTO to - ^r^d 
fRTTOlTO 

4984 : 1995TO^Htf RT^R 


14151 (TOT2) : 1999 
*4r1hM RT^R 


3589 :2001 

TKtrf RTf^RT to; tot to^ rNN 


1611 : 1998 

Rjfa ^R TO RTO 
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I 2 


15. 8843797 


16. 8844597 


17. 8844601 


18. 8845502 


19. 8845603 


20. 8846096 


21. 8838404 


3 

4 

5 

12-7-2007 

'FN’-'TRF «TT#, ^FTT-WH, 

(<m**th) 

8112 : 1989 

43 fa 31## 

20-7-2007 

•#-495 (#), 

1, fw#, f^n- 31^-301019 

(7T5RSIFT) 

7098 (’TFT 1) : 1988 

TT^m^T#3 ### 

20-7-2007 

i^SRf UT. %. 

#-495 (#), 

#?T-l > f^fT#, J ^n-31cm-301 019 
(TTSTFIH) 

1554 (’TFT 1 ) : 1988 
### CRF#) #*RRT 

24-7-2007 

i^5Rf ’FSReTFrT 

sqm, f^-3T^R;-305 901 

(TT5R«fH) 

1417 : 1999 

Wnf’JF# #t ITFeT HiRiM 

24-7-2007 

A*R? ’TSPTeTT^T 

oqrsR, ^n-3T^-305 901 

(W*IFT) 

2112 :2003 

TSffi 3TT’JF TT ff #t FlcT Rlf% 7 T 

25-7-2007 

A*R? ■hT' 4 Rilcrl y. u S #9R f^T. 

TT-160, fa, 

#R-II, (TTjTWR) 

1786 : 1995 

tl.dU.R4l •Rt^T FR$ FFRT 

29-6-2007 

^Rf f#3RT 

3-35, 'SRP^, fa (faWTC) 

f^n-^R-303007 (1MWH) 

14151 (’TFT 1 ) : 1999 
#3 FT^TT 


[# *flHH*1/13 : 11] 


TJ. #. d<rWK, C5F7) 


New Delhi, the 22nd August, 2007 

S.O. 2456. —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedule: 

SCHEDULE 


SL licence No. 

No. (CM/Lr) 

Operative 

Date 

Name and Address of 
the Licensee 

Article/Process covered by 
the licences and the relevant 

IS: Designation 

(1) (2) 

0) 

(4)' • ' 

(5) 

July, 2007 

01. 8836804 

25-06-2007 

M/s. Rajasthan Transformers and Switch- 
gear (A Unit of RTS Power Corpn. Ltd.) 

C-l 74, Road No. 9(J), Vishwakarma 
Industrial Area, Jaipur-302013 
(Rajasthan) 

14255:1995 

Aerial Bunched Cables 

02. 8837196 

27-06-2007 

M/s. Amarnath Foods Pvt. Ltd., 

Survey 113,689/113, Village: Govindi 
Tehsil: Nawa, Distt. Ajmer-341 509 
(Rajasthan) 

7224:1985 

Iodized Salt 




< 


[ -RFTII—^3(ii)] 
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4 

5 

03. 8837297 

27-06-2007 

M/s. Swastik Industries, 

E-354 (A), Road No. 14-J, 

Vishwakarma Industrial Area, 

Jaipur-302013 

(Rajasthan) 

8034:2002 

Submersible Pumpsets 

04. 8838303 

2806-2007 

M/s. Manish Jewellers, 

Near Paanch Bhatti, 

Mahavir Bazar, Beawar, 

Distt. Ajmer-305 901 
(Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

05. 8838202 

27-06-2007 

M/s. Kunan Industries, 

847, Devi Nagar, 

New Sanganer Road, 

Jaipur (Rajasthan) . 

694:1990 

PVC Insulated Cables 

06. 8838707 

29-06-2007 

M/s. Maharaja Cables, 

G-l/391, Phase-I, 

Bhiwadi Industrial Area, Bhiwadi, 

Distt. Alwar-301019 
(Rajasthan) 

7098 (Part 1):1998 

XLPE Insulated PVC Cables 

07. 8840892 

0607-2007 

M/s. Anurag Jewellers, 

Sarrafa Bazar, Subhash Chowk, 

Sikar, (Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

08. 8840993 

0607-2007 

M/s. Anurag Jewellers, 

Sarrafa Bazar, Subhash Chowk, 

Sikar, (Rajasthan) 

2112:2003 

Hallmarking of Silver Jewellery 

09. 8840387 

05-07-207 

M/s. Nand Kishore Meghraj Jewellers 

Pvt. Ltd., 2981, M.I. Road, 

Jaipur-302001 

(Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

10. 8841692 

1007-2007 

M/s. Gwalior Polypipes Limited Sanju Estate, 
A-170-171, Indraprastha Industrial 

Area Road No. 6, 

Kota-324005 

(Rajasthan) 

14930 (Part 2) : 2001 

Conduit System for 

Electrical Installation 

11. 8841793 

1007-2007 

M/s. Ashish Industries, 

F-19, Industrial Area, 

Near Custom Office Bhinmal, 

Distt. Jalore-343 029 
(Rajasthan) 

4984:1995 

HDPE Pipes 

12 8841894 

1007-2007 

M/s. Ashish Industries, 

F-19, Industrial Area, 

Near Custom Office Bhinmal, 

Distt. Jalore-343 029 
(Rajasthan) 

14151 (Part2): 1999 

QCPE Pipes 

13. 8842391 

1207-2007 

M/s. Navratan Pipe & Profile Ltd., 

SP-6, RIICO Industrial Area, 

Khushkhera, Distt. Alwar, 

(Rajasthan) 

3589:2001 

Steel Pipes for Water & 
Sewage 

14. 8842492 

1207-2007 

M/s. Navratan Pipe & Profile Ltd., 

SP-6, RIICO Industrial Area, 

Khushkhera, Distt. Alwar 
(Rajasthan) 

1161:1998 

Steel Tubes for Structural 
purposes 
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3 

4 

5 

15. 8843797 

12-07-2007 

M/s. Royal Industries, 

Village : Saru Bari, Via: Chhapar, 

Tehsil: Sujangarh, Distt. Chum, 
(Rajasthan) 

8112:1989 

43 Grade OPC 

16. 8844597 

20-07-2007 

M/s. Rallison Electricals Pvt. Ltd., 
B-495(C), Industrial Area, 

Phase-I, Bhiwadi, Distt. Alwar-301019 
(Rajasthan) 

7098 (Part 1):1988 

XLPE Insulated PVC Cables 

17. 8844601 

20-07-2007 

M/s. Rallison Electricals Pvt. Ltd., 

B-495 (C), Industrial Area, 

Phase-I, Bhiwadi, 

Distt. Alwar-301 019 
(Rajasthan) 

1554 (Parti): 1988 

PVC Insulated (HD) Cables 

18. 8845502 

24-07-2007 

M/s. Bhajanlal Suresh Chandra Sarraf, 
Beawar, Distt. Ajmer-305 901 
(Rajasthan) 

1417:1999 

Hallmaking of Gold Jewellery 

19. 8845603 

24-07-2007 

M/s. Bhajanlal Suresh Chandra Sarraf, 
Beawar, Distt. Ajmer-305 901 
(Rajasthan) 

2112 : 2003 

Hallmarking of Silver Jewellery 

20. 8846096 

25-07-2007 

M/s. Kamal Sponge Steel & Power Ltd., 
A-160, RIICO Industrial Area, 

Phase-II, Bagru, Jaipur, 

(Rajasthan) 

1786:1985 

HSD Steel Bars & Wires 

21. 88384(W 

29-06-2007 

M/s. Nimbus Industries, 

14151 (Parti): 1999 


E-35, Bagru Industrial Area (Extn.) PE Pipes 

Bagru,Distt. Jaipur-303 007 

(Rajasthan) 


[No. CMD/13:11] 
A.K. TALWAR, Dy. Director Genera] (Marks) 

27 2007 

■3FT. 3TT. 2457.-^1^1 HH+ 1988, ^ 5 =£ (6) =£ ^ ^TRcfl<4 

^Tf Vi'y&Kl 3Tf^Rjt^ri ^TcTT 11% 3 "R TR f 3TFl ^ ^ ^fTTl %TJ Tpr 

#: 




<^|eb<u| fa fa wf TRSTri TTT 

T? fait! <=hl mRT./WT/f^WT/^ 

yuWui 

12 3 4 

5 6- 


1 7024756 03-07-2007 4-^. 30. 1?!., 

WTT : 8523 : 1977 

^TIcTT -tfVsqi 1 TT 5, 1 cTT ‘ r TRrTT, 


W f&Z, 


tHMK , 


Ttfem, crarf, 


«im-4oi 208 


2. 7403057 03-07-2007 

ttTHdl*], yUcHjH WTT : 8522 :1977 

’ T flT2 TT^IT 15, T cffe TTI&qT- 

3HmTh 1=F> TTlT] 

^*^-284, 7^, 

srnjfe <1 h ftrtf 

stM-400 701 



[tf. ^yf^/13 : 13] 
■R. ~mm r h^iTh^i 4> (^r i ) 
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New Delhi, the 27th August, 2007 

S.O. 2457, —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each : 

SCHEDULE 

SL Licence Name and Address of the licensee Article/Process with relevant Date of Cancellation 

No. No. Indian Standard covered by 

the licence cancelled 

- - -- 4 ' _ 

1. 7024756 Joseph Leslie Dranger Mfg. Pvt. IS 8523:1977 03-07-2007 

Ltd.,Gala No. 1 to 5, First Floor, 

Vora Indl. Estate, Near Sagar 
Manthan Estate, Bhoidapada 
Village, Gokhivare, Thane Vasai, 

Maharashtra-401208 

2. 7403057 Vishveshvara Enterprises, IS:8522:1977 03-07-2007 

P.B. NO. 15, Plot No. W-284, Respirators,Chemical Cartridge 

MIDC, Rabale Thane, for Lprotection against 

New Mumbai, Maharashtra- Organic Vapours Ammonic and 

400 701 Chlorine only. 

[No. CMD/13:13] 
A.K. TALWAR, Dy. Director General (Marks) 


27 3TW, 2007 

W. 3TT. 2458.—MHl u M farfWT, 1988, ^ 4 ^ (5) ^ 

^55KI 1? % f^M«=h fqq<u| f 3TFl ^ ^TRl %TT tjtt f . 

Midi ^FT "FTR 3fk FTTT • vJc9K4 ^fT.RT./^lFT/f^^lFT/^ 

U WIT 


1 2 3 4 5 6 

1. 7756797 15-07-2008 qlMic'i ’TWT : 14543 :2004 

"T. 5 6, “FcINTcTT 

TJHT facfo, ^14)1 f^FR T^F, 

3T$$(^), -5^-400 072 


2. 7734686 


24-04-2008 


R. 1, 3ff RfaeT, RtF5T 
3# ft. i; -tfm Tte, Wt, 
g^-400 018 



W] 1 


WT : 3104 : ^TFT 1 : 
1982 


3. 7746188 29-05-2008 SilftiM'i TTT.f^T. rrIT : 14543 : 2004 

5 mr 

* frR H<ni, tIf, Rh-i<, 

Fffw-422 005 


4 7758296 09-07-2008 $Hil 31W TTTr f^T., xl^TRT rjrt : ] 4543 ; 2004 

T|F, Fte-MI<ld, 
cTT^T-^,f^en-8lM-401 303 
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5. 7735183 29-04-2008 


6. 7743889 22-05-2008 


7. 7738290 10-5-2008 


8. 7721071 28-05-2008 


9. 7748495 05-06-2008 


10. 7742382 17-5-2008 


Rt-58, ztzt# 

^Tcft fiRT «fM-400 705 

3T^T, 

TRtt, HIW4 TR ^ 7*R3, 

wm-rr ife, wrl 
f^T-8TM-401 104 
H'M r^n-cf 

EH 11 1/Ef, 3tl$R<sls chTcilnt 

it#, t^tO, 

RTfrr^-422 202 

M|cbR.<^, 

ft-70, 1M EEcM, t^T 

■5^-400 022 

THt &di><r'Hi<q| EPf, ET 

fER ER^, W, 

ElfE^-423 106 

3T?Tt ET. %., 

17/27, EE^NfeOl TfTTF, 

cTcIT^TT, WT5-410 208 
ESKI^ TFR 


ERT : 8156: 1994 

sffc cjE tq wertf 


^<£444 ^4<n 


^eh44<\ 


Ft>'i)Rri c b di^M 


ERT : 14543 : 2004 


r«df4M ERT : 1065 : 1989 


ERT : 14543 : 2004 


ERT : 1061 : 1997 


dfetm gmlcMUhfz ETET ; 11673 : 1992 
Rlc^JTH 


[E.^Slfa/13 : 11] 
■$. cTcrr, m (-g^O 


New Delhi, the 27th August, 2007 

S.O. 2458.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule : 

SCHEDULE 


SI. 

No. 

Licence No. 

Validity Date 

Name and Address 
(factory) of the Party 

Product 

IS No./Part/Sec. 
Year 

1 

2 

3 

4 

5 

6 

1. 

7756797 

15-07-2008 

Vittal Enterprises 

No. 5&6, Clipwala Compound, 

Tungva Village, Saki Vihar 

Road, Andheri (E), Mumbai-400072 

Packaged Drinking 
Water (other than * 

Package, Natural 

Mineral Water) 

IS 14543:2004 

2 

7734686 

24-4-2008 

Scientific Apparatus Manufacturing 
Company, Block No. 1,3rd Floor, 
Mohatta Bhawan, Off Dr. E. Moses 
Road, Worli, Mumbai-400018 

Density hydrometers : 
Part 1 Requirements 

IS 3104: Part 

1:1982 
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1,2007/^ 10 ,1929 
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1 2 3 


4 


5 


6 


3. 7746188 29-5-2008 


4. 7758296 09-07-2008 


5. 7735183 29-4-2008 


6 7743889 22-5-2008 


7. 7738290 10-5-2008 


a 7721071 25-05-2008 


9. 7748495 05-06-2008 


10. 7742382 17-5-2008 


Ocean Beverages (Nasik) Pvt. 

Ltd., 5, Sarang Apartment, J. B. 
Nagar, Vise Mala, College 

Road, Sinnar, Nashik-422005 

Packaged Drinking 
Water (other tha’k 
Packaged Natural 
Mineral Water) 

IS 14543; 

2004 

Zama Aqua Drinks Pvt. Ltd., 
Vasai-Vajreshwari Road, 

Post Parol, Taluka Vasai 

Thane-401303 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 14543: 

7m 

Sky Industries Limited, 

C-58, TTC Indl. Area, Thane- 
Belapur Road, Pawane, Navi 
Mumbai, Thane-400 705 

Fasteners for consumer 
goods synthetic hook 
and loop tape. 

158156,1994 

Pure Aqua, 

Nehacha Mala, Opp. Maswan, 

Petrol Pump, Palghar Manor Road, 
Palghar, Thane-401401 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 14543: 

2004 

Mangal Bleach Chem, 

Gut No. 111/B, Behind Ozarkhed 
Colony, At Post Lakhmapur, 

Dindori, Nashik-422 202 

Bleaching Powder, 
Stable 

IS 1065:1989 

Bombay Marketing, 

T-70, Matunga Sindhi Colony, 

King Circle Railway Station, 

Bhaudaji Road Extension, 
Mumbai-400022 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 14543: 

2004 

DeepakLabs, 

Rani Ahilyadevi Marg, Opp. 
Dwarkadish Saw Mill, 

Nandgaon, Nashik-423 106 

Disinfectant Fluids, 
Phenolic Type 

IS 1061:1997 

Aarsha Chemicals Pvt. Ltd., 

17/27, MIDC Indl. Area, Taloja, 
Raigarh-410208. 

Sodium Hypochlorite 
Solution 

IS 11673:1992 


[No. CMD/13:11] 
A. K. TALWAR, Dy. Director General (Marks) 


3ftr V l fo l rlcK WcTO 

M Iwt, 20 3FR3, 2007 

W. 3TT, 2459 .WSTK ^ m 3Tm*pff WlcT t % % (^fen) M&Z SKI 3TR. V&. T3/T. iff. 

^ ^ TF^T 3 4dK0-0MH^ WC WldT^ ifFlt 

3 TTTPf ^ ■34feK ^1 31#T) SlfaRpR, 1962 (1962 50) ^ 

«?RI 3 ■^T-«?RT (1) ^ 3T#t l!Rt 3tk yi$fd<* ^ WI^ cRftTCJtRT 74 cpi. 3TT. 769(31) f^TT^ 30-05-2005 Xpf 

34T. 881(31) 17-06-2005, ^FT 3 ^ 3 Wf ^ 3lta7 ^ 3flN ^ HRf ^ *ft ; 


3549 GJ/07—7 
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3T3, 7WTT, TTtfFTTT sfk TjfTTf WR1FT (^TE 3TTFI ^ -SrfWTR 373fa) 3#TfWl1962 ( 1962 TT 50) 

*JT71 3 Tri-mTI (1) £171 ^ TlfOTt WET *7? 77ETWT Ft TT d4>feri TriTT ^TTT 37M?W t, ^TF 

tf^F WI TTUFR ^ 3717 TTTfd^ "fa TOTcPT TTl tWT drdRgcl 3Tfri^-qH!3Tl ^IcT Wft E faPiR'c 

ORr ^ ttttint frm ‘5n tlfrtt i 


TOF ^ 3777T ! 1E U 1 TUFTT 77. 635 fcTOF 24-06-2005 ^ ^T. 37T. 77. 881 (33) f^lV. 17-06-2005 ^ ^1 77. 12 W *7RF 
^ 3-TRl^T TI-STTO 77. 561, f^TPF 06-06-2005 ^ TF. 37T. 77. 769(37), ftHRb 30-05-2005 ^ ^1 77. 3 ^ 13 T7 



TRW cE 37^7717 




,JP3 

RTF T . 

#771 
(INfrR T7.) 

TTR7 

7T3'F. 

(t^T7 3) 


1324 

0.07 

wsrrft 

1324 R 

0.11 

^TFT7t 

337 

0.10 


337 

0.15 


357 

0.02 

1^71 

357 

0.18 


[TT^T77. ^-14014/15/07-^. Tt (*7PT-I)] 


T777. 37^7 TlfW 


MINISTRY OF PETROLEUM AND NATURAL GAS 
AMENDMENT 

New Delhi, ihe 20th August, 2007 

S. O. 2459 .—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of R-LNG through Kailaras to Malanpur spur pipeline in the State of Madhya Pradesh, a pipeline should be 
laid by Gail (India) Limited; 

And whereas, the Central Government issued notification under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 1962) vide Ministry of Petroleum and Natural Gas 
notification No. S. O. 769(E), dated 30-05-2005 and S. O. 881(E), dated 17-06-2005 for acquisition of Right of User in the land 
specified in the annexure to the notifications; 

Now, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government, being satisfied that it is necessary 
in the public interest, to do so, hereby directs that the above-mentioned notifications of the Government (if India be 
amended in the manner specified in the schedule below :— 


CORRIGENDUM 

In Extraordinary Gazette of India No. 635, dated 24-06-2005 videS. O. No. 881(E), dated 17-06-2005 on Page No. 23 
and in Extraordinary Gazette of India No. 561, dated 06-06-2005 vide S. O. No. 769(E), dated 30-05-2005 Page Nos. 37and 46. 



As Per Gazette 



Be read as 


village 

Survey No. 

Area 
(in Hect.) 

Village 

Survey No. 

Area 
(in Hcct.) 

Barwari 

1324 

0.07 

Barwari 

1324 M 

0.11 

Kailaras 

^37 

0.10 

Kailaras 

337 

0.15 

Budera 

357 

0.02 

Budera 

357 

0.18 


[File No. L-14014/15/07-G.P. (Part-I)] 
S. B. MAN DAL, Under Secy. 
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^t f^c4, 24 3RT77T, 2007 

■^T.3TT. 2460.-4#^ 7773^17 4 dt*%c1 3 m Wlf 
TTcftcT ^TT I % tffatf'dFg Tim *f H Tim 3 

^ <i<v\<\ 4 Mfmjm 4 f4* ?'fe*R 3fpm 

4>M^H SKI Ti^- WTeO^T 1 Mwi WFfr ^ifST* - ' 

3rk,44i ttt^fit -opft ^ f44 4 

4 farq, simm^F 4 tt t f4 tr ^ftr 4, 4 w 
srfaqxMl 4 Tmm 3pJ7j4 4 4% I 44 f4s4 WTcTT^ ’ 
tern ^ '^T MR t, WTfR 4 3Tf4FT7 «FT 3(4? f4n 

'Jim,; 

34cT:, 3m,444i R7347,4L,f4K? 477441 RTS^RT^ 

(*jfa 4 7 k4t 4 3?f4FR ^T 3(4?) arfNfwr, 1962 (1962 
^T 50) 4t *4TTT 3 4 TRK-TTTT ( 1 ) STTT ¥471 444 ^FT '5PTW 
^rm ^7, 373 ^ 3W1 4 3Tf^R TFT 3 t4t m4 4 

3?4 3TT7FT 4t 4w Wt t; 

4f mf4, 4 ~3m 13 #4 ^ 14 ttcTO I, 

333 cTKt73 4 f^RT^Ft m?T 3#PW 4t ¥RT 3 4t 7¥¥T7T ( 1 ) 
4 3(4? KTTcT 4 TFTO 4 W y^lfvid fR 34l7J7RT 4t 
yfdM! TTRTK U I 'JHC1I 4l 3 Heim <MI 4 'Jllcfl ^, 5 c t c H17 : ! fc'l 4 
447, 4 3m HI$Mdl^H *4 4 W4 4, 4 37R. 

3TR. TT5TR ¥Tf44t, 33FR3 44fcfH fdlH^, 

wmimfe^R, 719 ^rnRRk, 44 ^ra, 731 m. +<^pi 
333, ] «d’|ch, 4lcj<-560043 «6Hid<6 4t ft-ifeid ^3 4 4rf 
44 I 




dltjcKI ; i^c T ^F TR f^TRT : 4)HR TTm : cfcdUcfc 


3m ^T 3R3 

333533 73/ 
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36 


31/1 

00 

09 

18 


5577 

00 

05 

74 


29/2 

ai 

12 

42 


55/8 

00 

05 

37 


29/1 

00 

10 

74 


5 

00 

07 

68 


28 

a) 

23 

14 


53/2 

00 

06 

01 


133 

00 

07 

94 


53/1 

a) 

26 

96 


120/2TV 

00 

00 

23 


53/4 

00 

(30 

40 


120/3 

00 

07 

55 


86 

00 

14 

07 


119/2 

00 

05 

82 


40 

00 

06 

45 


119/1 

00 

22 

81 


47 

(30 

07 

04 


118 

00 

23 

77 


45/1 

00 

09 

(B 


105/lit 

00 

18 

17 


45/2 

00 

05 

44 


122 

00 

50 

34 


44 

00 

18 

77 


106/10 

00 

07 

28 


35/1 

00 

13 

80 


115 /% 

00 

51 

'30 


34/10 

00 

01 

17 


115/ite 

00 

30 

S3 


34/15 

00 

11 

72 


147 

00 

02 

21« 


16/1% 

00 

(6 

(32 


57/% 

00 

00 

77 


16/1% 

00 

08 

32 


60/2# 

00 

23 

95 


16/2 

00 

02 

79 


6/21*-% 

00 

16 

89 


16/3 

00 

03 

15 






16/4 

00 

03 

45 


-i I' H 


f 
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3 

4 
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1 2 

3 

4 

5 

16/5 

00 

04 

26 

41/2 

00 

00 

07 

16/9 

00 

00 

09 

C^fRt) 28/2 

00 

16 

15 

12 

00 

12 

42 

39 

00 

06 

97 

11/2 

00 

01 

22 

40 

00 

05 

59 

11/3 

00 

05 

37 

34 

00 

23 

09 

10/5 

00 

03 

39 

32/1 

00 

w 

39 

10/6 

00 

00 

07 

32/2 

00 

01 

50 

9/1 

00 

16 

97 

32/3 

00 

02 

66 

9/2 

00 

02 

76 

31/2 

00 

00 

77 

8 

00 

13 

43 

31/3 

a) 

00 

61 

7 

00 

04 

32 

31/5 

00 

01 

19 

5/1 

00 

19 

81 

31/4 

00 

01 

33 

6 

00 

w 

44 

30 

00 

21 

52 

350/2 

00 

06 

61 

3/2 

00 

CB 

10 

350/1 

00 

00 

61 

3/1 

00 

00 

96 

351 

00 

w 

94 

4/2 

00 

02 

59 

349 

00 

03 

05 

4/1 

00 

13 

31 

329/lT* 

00 

02 

62 

23 - 

00 

21 

25 

333 

00 

15 

72 

23/4(5 

(X) 

03 

06 

334 

00 

02 

00 

23/4(6 

00 

06 

36 

335 

00 

08 

38 

5 

00 

02 

05 

337 

00 

06 

98 

6 

00 

00 

92 

259/2 

00 

W 

36 

7 

00 

09 

42 

259/5 

00 

00 

12 

21/1 

00 

08 

77 

259/6 

00 

00 

09 

20/2 

00 

14 

23 

259/7 

00 

03 

78 

20/1 

00 

02 

59 

259/8 

00 

00 

94 

19/1 

00 

09 

94 

258/4 

00 

02 

62 

19/2 

00 

07 

80 

258/3 

00 

00 

84 

14/1 

00 

00 


261/3 

00 

00 

66 

16/2 

00 

10 

96 

261/2 

00 

02 

64 

16/1 

00 

10 

90 

261/1 

00 

W 

17 

15/2 

00 

08 

05 

257/4 

00 

01 

06 

15/1 

00 

07 

42 

257/5 

00 

00 

78 





257/1 

00 

00 

88 

rofuNHSfrd 17/2 

00 

00 

38 

220 

00 

00 

09 

18/1 

00 

13 

25 

263/1 

00 

02 

43 

18/2 

00 

17 

43 

218 

00 

13 

16 

' 18/3 

00 

24 

89 

217/2 

00 

05 

72 

19/2 

00 

00 

92 

219 

00 

13 

49 

20/2 

(JO 

01 

07 

223/2 

00 

03 

16 

20/3 

00 

01 ' 

58 

214 

00 

11 

20 

20/4 

a) 

01 

42 

212 

00 

03 

45 

20/5 

00 

01 

83 

211/1 

00 

10 

16 

20/7 

(JO 

01 

90 

211/2 

00 

00 

20 

27/2 

a> 

02 

K) 

48/1 

00 

15 

12 

27/3 

(X) 

02 

59 

48/2 

00 

23 

76 

27/4 

(X) 

02 

44 

42 

00 

06 

65 

27/5 

00 

03 

73 

41/1 

00 

07 

66 

27/6 

(X) 

05 

60 
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03 
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(11 
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28 
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68 
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12 
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33 

84/6 
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07 

25 
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00 

05 

08 
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03 
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New Delhi, the 24th August, 2007 

S.O. 2460. —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of the petroleum products from 
Chennai in the State of Tamilnadu to Bangalore in the State 
of Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right'of User in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962, (50 of 1962) the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Shri R. R. 
Jannu, Competent Authority, Indian Oil Corporation 
Limited, Pipelines Division, 719 Ground Floor, 4th Cross, 
7th Main, Kalyana Nagar, 1st Block, Bangalore -560043 
(Karnataka). 

SCHEDULE 


Taluka : Mulbagal District: Kolar State : Karnataka 


Name of the 
village 

Survey No./ 
Sub-division 
No. 

Area 

Hectare Are 

Sq. 

mtr. 

1 

2 

3 

4 

5 

Kasavuganahally 

19 

00 

00 

09 


20/PI 

00 

32 

18 


17/1 

00 

00 

71 


17/2 

00 

02 

26 


16 

00 

07 

75 


20/P2 

00 

08 

03 


20/3 A 

00 

42 

21 


20/3B 

00 

13 

68 


20/4 

(I) 

16 

22 


20/5 

00 

15 

64 


24/8 

00 

04 

83 


24/9 

00 

01 

70 


57 

00 

19 

87 

22/PI 

00 

64 

76 


22/P2 

— 

— 

— 

Jiyapalle 

15 

00 

33 

08 


34 

00 

21 

38 
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1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

liyapalle (Contd.) 

38 

00 

07 

93 

Kammasandra 

66/2 

ffi 

b 

14 


42 

00 

73 

65 

(Contd.) 

65 

00 

13 

19 


40 

00 

32 

30 


63 

CD 

11 

06 


41 

00 

11 

31 


40/1 

00 

18 

71 


53 

00 

03 

16 


40/2 

m 

18 

ffl 


54 

00 

06 

33 


39 

CD 

00 

76 


56 

00 

37 

35 


35/2 

CO 

11 

71 

Payasthanahalli 

34/P2 

00 

08 

75 

Pullobareddyhalli 

55 

00 

19 

'75 


34/P3 

00 

16 

24 


50 

(O 

B 

% 


34/P4 

00 

01 

95 


54 

Cl) 

a* 

59 


34/P5 

00 

01 

75 


51 

CO 

a? 

98 


34/P6-P1 

00 

10 

33 


72 

00 

•G 

3 


34/P6-P2 

— 

— 

— 

1 

74 

Oii 

CO 

0/ 


34/P7 

— 

— 

— 


37 

00 

96 

01 


34/P8 

00 

11 

43 

Chikkaguttahalli 

1; 

m 

16 

63 


34/P9 

00 

11 

26 


IB/2 

oo 

19 

S3 


34/P10 

00 

18 

43 


nn 

00 

CB 

79 


34/P13 

00 

40 

08 


13 

00 

n 

67 


35 

00 

05 

96 


20/P2 

CO 

14 

24 


36/PI 

00 

07 

00 


20/PI 

00 

06 

17 

Ramachand rapura 

82/PI 

00 

22 

20 


21/2 

00 

00 

87 


82/P24 

00 

00 

83 


21/3 

00 

09 

52 


82/P 15 

00 

21 

51 


21/4 

00 

10 

05 


82/P21 

00 

15 

44 


21/5 ' 

to 

01 

23 


82/P22 

00 

05 

24 


2 

00 

10 

71 


82/P23 

00 

21 

98 


35/PI 

00 

00 

9 


82/P33 

00 

10 

84 


35/P2 

00 

03 

31 


82/P39 

GO 

03 

50 


35/P3 

00 

06 

28 


83 

00 

26 

79 


34/PI 

. 00 

10 

99 


93/2 

GO 

20 

03 


34/P2 

00 

07 

37 


94 

GO 

01 

23 


34/P3 

00 

00 

09 


37/PI 

GO 

16 

69 


32 

00 

16 

95 


37/P3 

00 

18 

33 


31 

00 

10 

78 


37/P4 

00 

17 

85 


30/1 

00 

13 

13 


40 

00 

33 

09 

Doddaguttahalli 

17/P5 

00 

12 

03 


42/1 

00 

07 

42 

Krishnapura 

2 

00 

11 

85 


46/2 

00 

07 

63 


3 

00 

24 

29 


46/1 

00 

01 

79 


4 

00 

07 

09 


45 

00 

09 

35 


5 

00 

29 

92 


44 

00 

01 

45 


6 

00 

17 

29 


48/5 

oo 

04 

40 


7 

a) 

04 

38 

Mailapura 

31 

00 

13 

02 


8 

00 

28 

96 


29 

00 

10 

42 


9 

00 

20 

33 


26/2 

30 

00 

00 

02 

06 

14 

81 

Vajranagenahalli 

41//P1 

00 

18 

57 







41/P2 

00 

15 

96 

Kammasandra 

11 

00 

18 

92 



fin 


TO 


10 

00 

06 

47 







9 

00 

04 

68 


39/2 

00 

13 

68 


8 

00 

27 

29 


40 

00 

02 

64 


3549 G1/07—8 
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5 

1 

2 

3 

4 

5 

Vajranagenahalli 

43 

00 

49 

96 


6/3 

00 

10 

84 

(Contd.) 

56 

00 

05 

89 


6/5 

00 

18 

27 


57 

00 

42 

03 


7/2 

00 

02 

05 

Jathamangala- 

94/P4 

ai 

30 

76 


12 

00 

28 

19 

agrahara 

94/175 

00 

24 

58 












19 

(X) 

04 

91 


94/P 11 

00 

18 

(ft 







94/P3I 

00 

14 

30 


30 

00 

00 

48 


94/P47 

00 

14 

35 


18 

00 

01 

07 


94/P35 

00 

22 

17 


21 

00 

06 

82 


94./P36 

00 

07 

67 


22 

00 

18 

94 


94/P43 

00 

13 

04 


99 

00 

12 

35 


94/P45 

00 

31 

79 


100/3 

00 

00 

16 


93/172 

ai 

13 

85 


100/2 

00 

00 

15 


93/1 

00 

11 

47 


98 

00 

(XJ 

31 


93/P9 

CO 

33 

70 


97 

(X) 

04 

97 

Dommasandra 

10/P2 

00 

16 

08 


96 

00 

00 

61 

Sangodahalli 

60/PI 

(X) 

22 

99 


29/4 

00 

01 

85 


60/P2 

(X) 

20 

63 


31/4 

(X) 

07 

20 


60/P 11 

00 

20 

46 


31/3 

00 

00 

54 


60/P20 

(XJ 

16 

53 


31/5 A 

00 

02 

45 


60/P41 

(X) 

16 

10 


31/5B 

— 

— 

— 


60/P53 

00 

21 

05- 


34 

00 

06 

14 


60/P59 

00 

19 

18 


31/2 

00 

00 

39 


60/P58 

00 

23 

52 


33 

00 

07 

35 


75 

(XI 

03 

81 

Melagani 

34/3 

00 

00 

73 


77/1 

(X) 

16 

51 


34/4 

00 

ft) 

48 


77/2 

00 

06 

30 


35 

00 

00 

48 

Keelagani 

141/PI 

(X) 

27 

04 


38 

00 

06 

17 


141/P34 

00 

03 

66 


37/4 

(X) 

00 

94 


218 

(X) 

21 

37 


37/3 

00 

01 

96 


184/3 

00 

ai 

09 


37/2 

00 

02 

27 


185/2 

00 

19 

10 


' 37/5 

(XJ 

(B 

21 


184/1 

ai 

23 

45 


37/1 

00 

01 

14 


185/1 

(X) 

00 

25 ' 


39 

00 

07 

36 


193 

(XI 

26 

90 


28/4 

00 

O) 

85 


202 

(X) 

11 

82 


28/5 

00 

04 

85 


203 

(X) 

02 

08 


28/1 

(XJ 

01 

86 


201 

00 

10 

45 


40/2 

00 

00 

07 


199/4 

00 

01 

74 


40/1 

00 

03 

91 

v 

199/3 

(X) 

12 

74 


28 

00 

00 

07 


199/2 

00 

00 

24 


26/1 

00 

04 

53 


205/5 

00 

13 

10 


26/2 

— 

— 

— 

\ 

205/1 

00 

11 

15 


71/2 

00 

06 

76 


2 

00 

14 

30 


71/1 

00 

(13 

98 


4/4 

00 

05 

64 


71/3 

00 

02 

71 


4/2 

(X) 

05 

40 


73 

00 

14 

84 


4/3 

00 

(XJ 

09 


77/1 

00 

00 

11 


5 

00 

12 

93 


77/33 

00 

16 

10 

Keelagani contd.— 

6/2 

00 

(X) 

32 

Melagani 

77/2 

(JO 

12 

58 
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2 

3 

4 

5 

1 

2 

3 

4 

5 

78 

00 

14 

76 

Chandumanahalli 

65/2 

(X) 

16 

92 

79/1 

CO 

01 

05 

(Contd.) 

66 

(X) 

07 

38 

81/2 

00 

01 

89 


67/2 

(X) 

01 

54 

81/3 

00 

08 

98 


72 

(X) 

09 

90 

81/4 

00 

18 

21 


37 

txx 

02 

80 

82/2 

00 

00 

25 


49 

0 ) 

07 

49 

83, !2 

00 

14 

13 


50/2 

(X) 

07 

43 

84 

00 

14 

88 


52/1 

00 

15 

16 

85/1 

00 

03 

37 


. 52/2 

0 ) 

06 

64 

86 

00 

14 

81 


51 

(X) 

11 

33 

87 

00 

12 

73 


2/1 

00 

00 

12 

89 

00 

00 

22 


87/1 

(X) 

07 

07 

88/1 

00 

17 

51 


87/2 

(X) 

li 

25 

88/2 

00 

04 

09 


86/1 

(X) 

01 

48 

149 

00 

18 

91 


86/2 

(X) 

16 

.. 2) 

145/2 

00 

01 

83 


85 

00 

(XI < 

13 

4/1 

00 

20 

32 

Ballaagrahara 

76 

(X) 

17 

83 

80 

00 

28 

52 


80/1 

(X) 

01 

95 

82 

00 

07 

66 


80/10 

(X) 

37 

28 

79 

00 

09 

82 


80/11 

(X) 

23 

44 

78/1 

00 

34 

61 


78 

GO 

28 

05 

78/2 

— 

— 

— 


79 

CD 

08 

55 

77/1 

00 

09 

24 

Channapura 

31/2 

(X) 

01 

72 

11 FI 

— 

— 

— 


31/1 

00 

09 

18 

69/1 

00 

17 

35 


29/2 

00 

12 

42 

69/2 

00 

22 

69 


29/1 

00 

10 

74 

69/4 

00 

* 

21 

34 


28 

00 

23 

14 

70 

00 

09 

72 


133 

CO 

07 

94 

71 

00 

40 

86 


120/2P 

00 

(I) 

23 

42/1A 

00 

40 

50 


120/3 

(XI 

07 

55 

42/1B 

— 

— 

— 


119/2 

00 

05 

82 

42/2A 

— 

— 

— 


119/1 

00 

22 

81 

42/2B 

— 

— 

— 


118 

00 

23 

77 

40/2 

00 

11 

16 


105/1P 

00 

18 

17 

44 

00 

00 

04 


122 

00 

50 

34 

318 

00 

13 

50 


106/10 

00 

07 

28 

46/1 

00 

GO 

46 


115/PI 

00 

51 

TO 

46/2 

— 

— 

— 


115/P2 

(X) 

30 

53 

47/1 

00 

09 

53 


147 

00 

02 

20 

43 

00 

21 

60 






71 

00 

02 

73 

Yedahalli 

57/PI 

00 

a) 

77 

74 

00 

24 

48 


60/2B 

00 

23 

95 

93 

00 

09 

00 


60/2A-P1 

00 

16 

89 

89 

00 

01 

40 


60/2A-P2 

— 

— 

— 

90 

00 

14 

94 


62/3P 

00 

07 

55 

91 

00 

07 

74 


61 

00 

27 

46 

64 

00 

03 

24 


67/P2 

00 

11 

53 

2/2 

00 

00 

18 


67/P3 

00 

11 

65 


Kuruba 
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lm U 3TR-2501 l/8/2007-3^.3TR-l] 


fti+KI, 3 TcR 

New Delhi, the 24th August, 2007 

S.O. 2461 — Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said, Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Shri R.R. 
Jannu, Competent Authority, Indian Oil Corporation 
Limited, Pipelines Division, 719 Ground Floor, 4th Cross, 
7th Main, Kalyana Nagar, 1st Block, Bangalore-560043 
(Karnataka). 

SCHEDULE 


Taluka: Bangarpet 

District: Kolar 

State; 

: Karnataka 

Name of 

Survey No./ 


Area 


village 

Sub-division 

Hectare 

Are 

Sq 


No. 



mtr. 

1 

2 

3 

4 

5 

Jayamangala 

11/2 

00 

06 

03 


11/3 

00 

03 

Q2 


11/1 

00 

02 

67 


11/11 

00 

06 

76 


11/10 

oo 

00 

52 


9/4 

00 

06 

64 


9/5 

00 

10 

94 


7/3 

00 

00 

80 


7/2 

00 

11 

21 


1 

2 

3 

4 

5 

Jayamangala Coni. 

7/1 

00 

04 

27 


8 

00 

01 

28 


5 

00 

14 

19 


6/2 

00 

06 

14 


6/1 

00 

00 

49 


3/3 

00 

• 04 

02 


1/8 

00 

$ 

06 


1/7 

00 

m 

54 


1/6 

00 

01 

60 


1/3 

00 

02 

05 


1/2 

00 

04 

69 


1/1 

00 

05 

91 


153/1 

00 

04 

97 


153/2 

oo 

05 

20 


153/3 

00 

05 

32 


153/4 

' 00 

04 

14 


148/5 • 

00 

.05 

04 


148/4 

00 

04 

46 


148/2 

00 

07 

89 


147 

00 

11 

52 


146 

00 

10 

44 


145 

00 

06 

64 


144 

00 

06 

48 


143 

00 

07 

26 


142 

00 

05 

04 


139 

00 

00 

09 


140 

00 

18 

18 


138 

00 

06 

10 


130 

00 

89 

64 

Neelakanthpura 

45 

00 

97 

20 


46 

00 

14 

40 


56 

00 

11 

16 


16 

00 

25 

02 


52 

00 

09 

95 


18 

00 

22 

50 


17 

00 

00 

20 

Vadandahalli 

70 

00 

00 

81 


69 

00 

09 

81 


68 

00 

12 

96 


67 

00 

14 

40 


65 

00 

12 

24 


15 

00 

20 

88 


17 

00 

18 

00 


124 

00 

20 

16 


97 

00 

12 

96 


54 

00 

06 

28 


56 

00 

04 

32 


57 

00 

02 

34 


58 

00 

05 

04 


51 

00 

01 

80 


52 

00 

00 

47 


60 ’ 

00 

07 

09 


46 

00 

11 

52 


102 

00 

16 

52 


3549 GI/07—9 
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1 

2 

3 

4 

5 

1 . 2 

3 

4 

5 

Kamandahalli 

38 

00 

10 

44 

Mavahalli (contd.) 58/1 

00 

01 

44 


39 

00 

06 

84 

57/11 

00 

00 

18 


67 

00 

22 

41 

57/18 

CD. 

03 

25 


69 

00 

CM 

24 

63 

00 

01 

12 


76 

00 

06 

64 

64 

00 

CM 

33 


•68 

00 

09 

72 

48/2 

00 

13 

61 


74 

00 

03 

24 

48/1 

00 

06 

75 


40/4 

00 

00 

30 

48/3 

CD 

06 

25 


40/3 

00 

00 

65 

47/3 

00 

CM 

36 


40/2 

00 

02 

50 

46/1 

00 

CM 

68 


40/1 

00 

01 

42 

75 

00 

10 

24 


41/4 

GO 

01 

40 

128/1 

00 

35 

27 


41/2 

00 

00 

62 

128/2 

00 

14 

61 


41/1 

00 

01 

46 

129 

00 

15 

35 


41/3 

ai 

01 

21 

Nayakarhalli 42 

00 

06 

63 


42/P2 

00 

07 

62 

41 

00 

02 

10 


42/P3 

00 

00 

80 

40/3 

00 

01 

42 


55/3P4 

00 

00 

17 

40/2 

00 

11 

66 


55/3P5 

00 

Q3 

37 

39/2 

00 . 

02 

43 


55/4 

00 

02 

15 

38/1 

CD 

00 

59 


55/5 

00 

03 

49 

38/2 

_ 

_ 

_ 


57/2 

00 

00 

25 

38/3 

_ 

_ 



54/2 

00 

02 

15 

51/1 

00 

08 

09 


54/1 

00 

06 

05 

51/2 

_ 

_ 

_ 


59 

00 

04 

77 

50 

00 

07 

80 


53 

00 

• 07 

06 

26 

00 

10 

73 


58/2 

00 

01 

44 

26/1 

_ 

_ 

_ 


52/1 

00 

06 

95 

26/2A 

_ 

_ 

_ 


58/3P1 

00 

CM 

95 

25/3 

00 

07 

13 


58/3P2 

00 

05 

09 

25/2 

00 

05 

25 


58/2P1 

00 

a> 

76 

25/1 

00 

01 

91 


58/2P2 

- 

- 

- 

56/1 A 

00 

06 

81 

Kanganallur 

60 

00 

11 

16 

58 

00 

10 

44 


62 

00 

23 

94 

57 

00 

04 

77 


75 

00 

01 

26 

60 

00 

08 

42 


63 

00 

24 

12 

62 

00 

09 

75 


65 

00 

00 

41 

64 

00 

10 

37 

Mavahalli 

20 

00 

02 

55 

63/1 

00 

13 

86 


19 

00 

09 

82 

65/4 

00 

04 

64 


18/3B 

00 

07 

65 

65/3 

00 

00 

78 


18/3 A 

00 

05 

25 

66 

00 

08 

82 


18/4 

00 

03 

60 

77/1 

00 

06 

85 


18/5 

00 

03 

96 

78/3 

00 

14 

56 


58/12 

00 

04 

32 

78/4 

00 

05 

35 


58/5 

00 

CD 

06 

79/3 

00 

07 

45 


57/27 

00 

13 

50 

79/2 

00 

07 

23 


57/3 

- 

- 

- 

79/1 

00 

06 

73 


57/4 

- 

- 

- 

68/1 

00 

07 

35 


57/5 

- 

- 

- 

68/2 

00 

06 

60 


57/6 

- 

- 

- 

68/3 PI 

00 

08 

43 


57/10 

- 

- 

- 

68/3 P2 

00 

09 

32 


57/14 

- 

- 

- 

67/PI 

00 

23 

85 


57/20 

- 

- 

- 

67/PI 6 

00 

07 

84 


59 

00 

CM 

77 

67/P 17 

00 

12 

78 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

Nayakarhalli (Contd.) 67/P18 

00 

12 

61 

Mugalabele 

68/2 

00 

05 

10 

67/P22 

00 

06 

89 

(Contd.) 

66 

00 

12 

56 

67/P23 

00 

07 

02 


64/1 

00 

10 

29 

67/P26 

00 

12 

02 


64/2 

00 

00 

51 

67/P29 

00 

31 

11 


63/1 

00 

00 

12 

67/P39 

00 

11 

22 


63/2 

00 

06 

24 

67/P43 

00 

14 

09 


63/3 

00 

07 

40 

67/P55 

00 

09 

47 


58 

00 

25 

64 

Vatrakunte 131/P3 

00 

11 

24 


59 

00 

15 

83 

131/P5 

00 

08 

54 


56/2 

00 

41 

78 

131/P6 

00 

10 

15 


9/1 

00 

03 

02 

Bavrahalli 36/3 

00 

09 

41 


9/2 

00 

04 

00 

14 

02 

52 

63 


10/1 

00 

05 

18 

36/4 

00 

05 

74 


10/2 

- 

- 

_ 

36/5 

00 

05 

34 


8/4 

00 

04 

26 

35/4 

00 

13 

14 


8/3 

00 

03 

35 

35/5 

00 

01 

81 


8/2 

00 

00 

05 

34/1 

00 

00 

86 


8/1 

00 

03 

41 

34/2 

00 

02 

61 


7 

'00 

04 

48 

34/3 

00 

03 

23 


5/2 

00 

08 

37 

20/4 

00 

10 

64 


16 

00 

09 

38 

20/3 

00 

00 

92 


18 

00 

13 

58 

19 

00 

11 

58 


133 

00 

14 

26 

12/1 

00 

16 

86 


134/2 

00 

03 

76 

11 

00 

26 

66 


160/6 

00 

00 

23 

10/2 

00 

15 

32 


160/5 

00 

04 

08 

9 

00 

20 

19 


160/4 

00 

00 

91 

Hudakula 155 

00 

19 

70 


160/3 

00 

06 

82 

156 

00 

21 

98 


160/2 

00 

00 

37 

157 

00 

16 

83 


140/3 

00 

00 

99 

158 

00 

24 

65 


140/2 

00 

15 

39 

160 

00 

05 

57 


156/1‘ 

00 

18 

93 

160/P 1 

- 

- 

- 


158/3 

00 

00 

14 

160/P2 

- 

- 

- 

Madhamangala 

19/2 

00 

13 

33 

Aniganahalli 25/PI 

00 

15 

60 


18 

00 

20 

90 

24 

00 

01 

85 


17/1A 

00 

00 

93 

27 

00 

26 

35 


17/IB 

00 

19 

69 

30/PI 

00 

11 

66 


17/2 

- 

- 

- 

30/P11 

00 

13 

05 


15/2 . 

00 

19 

68 

31 

00 

46 

98 


15/1 

00 

00 

25 

95 

00 

09 

00 


14 

00 - 

25 

67 

Siddanhalli 98/P6P9 

00 

83 

88 

Sulakunte 

3 

00 

20 

88 

98/P8 

00 

35 

54 


4 

'■ 00 

24 

84 

98/P 10 

00 

33 . 

35 


6 

00 

02 

88 

98/P 11 

00 

11 

60 


7 

00 

00 

96 

Akshantra- 10/PI 

00 

14 

55 


109/2 

00 

05 

76 

gollahalli 10/P2 

00 

05 

85 


109/1 

00 

09 

48 

10/P3 

00 

12 

68 


14/2 

00 

00 

13 

10/P4 

00 

14 

77 


14/1 

00 

01 

23 

9 

00 

11 

09 


15 

00 

05 

03 

62/1 

00 

11 

78 


16 

00 

01 

05 

Mugalabele 72/P33 

00 

10 

52 


104 

00 

08 

74 

180 

00 

27 

41 


103 

00 

06 

16 

67 

00 

23 

11 


96/4 

00 

01 

91 


6250 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2007/BHADRA 10, 1929 [Part II— Sec. 3(ii)] 


Sulakunte (Contd.) 96/3 

00 

03 

58 

96/2 

00 

02 

18 

96/1 

00 

00 

51 

97 

00 

16 

95 

25/2 

00 

20 

15 

25/3 

00 

05 

73 

24/1 

00 

28 

27 

21/2P 

00 

14 

82 

21/3P 

00 

10 

30 

21/4P 

00 

35 

45 

21 

00 

31 

90 

153 

00 

13 

88 

159 

00 

35 

57 

129 

00 

66 

66 

126 

00 

19 

74 

125 

00 

00 

13 

125/1 

- 

. 

- 

125/2 

• 

- 

- 


[F. No. R-25011/8/2007-O.R-l] 
S. K. CHITKARA, Under Secy. 
^ftc#,24 3RR3, 2007 


W.3TT. 2462.3 
TJcftcI ^?TT f % TTfacHT^ 3F4 if ^ 

rRF ^IRnqn <JrHi<0‘ ^ mRcISH ^ 3TRRT 

'^TmRvh srt tt^- Rr$M<rn$H fzmi TOt ; 

R>1 <5<=K1 RT^RcRfiFT ^ ^ 

■Rdta^tari Rfto 3#rjert 

3 TT^RH 3TJ^n if ^f% t 3?fc RiRrf WW feTTT ^ 
=FT URRTR t, «£ 3TfR^R RFT ST^T f^FRl 

3R :, 33R, R W4»R, ^fcRRT 3^T '4l$M<rfl$d 

(^^^Wt^ 3^T«I^R^T3I#T) arfafWT, 1962 (1962 
^T 50) ^Ft VRT 3 ^Ft TR*4RT (1 ) "gRT 3RTR ^RRff ^FT THTFR 
^ m, ^RW <£ 3#RFK ^T 3T#1 cfr 

3FT% 3M^ ^Ft TORT ^ t; 

^ Rf^T, ^ft 3 *rf% *jfa ^ fgc TO f, 

3FT cnffe ^ faTO TO 37M^m <Ft VRT 3 TOTRT ( 1) 
^ 37#T TO ^ ITO 4 ^RT y+lfvid SlfsRJ^RT ^Ft 3lfrTRT 
TTRTR’R TOT RR iHC1«4 =Mf ^jfTcft "f, 5<W>I*T fRR ^ RtcR, ^jfR 

^ iH Ml$4dl|d ■Rratf ^ #1 ^ 37R 3TR FSFJ, TT3RT 

■^nf^Rt, ff^R 3TOT ^jTmR^H %f^, RI$Mdl$d fefTOl, 
719, \dd *Wk, 4 9hM, 7 'R'T, RurRFR RRT, 1 
#R?j3-560043 4>dfd«+> ^ Pcifeld ^R ^ ^RFRT I 

dl^=hi : ^TfaR fTO : ^TR TO : 


7 TR '3FT RTR 

TTeifepR ■R./SR- 
TO5 'R. 

*<*l{ 

m'+tf 

R7R 

ite 

1 

2 

3 

4 

5 

dsi<U 

38 

00 

02 

88 


74 

00 

20 

76 


Wft (RTRt) 1 

00 

13 

56 

2 

00 

22 

55 

3 

00 

29 

28 

130 

00 

18 

91 

133 

00 

16 

11 

*chh) j ktii ^lWifelcn 44/Rhl 

00 

07 

67 

39 

00 

47 

74 

38 

00 

04 

82 

44/%5 

00 

03 

91 

44/9)2 

00 

30 

66 

40 

00 

03 

28 

44/Rtl4 

00 

97 

01 

44/RI25 

00 

33 

76 

44/%9 

00 

42 

24 

3TO5TT ■oIhi.’OH 157 

00 

08 

10 

156 

00 

13 

32 

158 

00 

19 

26 

155 

00 

13 

68 

154 

00 

04 

86 

153 

00 

01 

44 

Mdii 48 

00 

25 

56 

33 

00 

13 

50 

32 

00 

03 

24 

34 

00 

21 

78 

35 

00 

10 

62 

42 

00 

22 

74 

40 

00 

03 

18 

41 

00 

06 

48 

144 

00 

18 

25 

142 

00 

00 

99 

143 

00 

00 

20 

145 

00 

10 

98 

140 

00 

24 

48 

139 

00 

07 

92 

137 

00 

03 

84 

135 

00 

06 

48 

• 134 

00 

04 

32 

131 

00 

08 

28 

132 

00 

14 

76 

128 

00 

12 

24 

127 

00 

02 

88 

129 

00 

11 

52 

36 

00 

01 

44 

37 

00 

00 

90 

34 

00 

19 

26 

33 

00 

22 

68 

20 

00 

27 

00 

21 

00 

07 

15 

15 

00 

10 

08 

3 

00 

25 

20 

2 

00 

06 

12 

75 

00 

05 

04 

5 

00 

05 

04 

72 

00 

00 

90 
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1 

2 

3 

4 

5 

MldHcrlicrn 

77 

00 

09 

36 

03TRfr) 

76 

00 

03 

40 


79 

00 

05 

40 


80 

00 

10 

80 


84 

00 

12 

60 


81 

00 

16 

92 


53 

00 

88 

80 
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New Delhi, the 24th August, 2007 

S.O. 2462. —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Kamataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to 
Shri R.R Jannu, Competent Authority, Indian Oil 
Corporation limited. Pipelines Division, 719 Ground Floor, 
4th Cross, 7th Main, Kaiyana Nagar, 1st Block, Bangalore- 
560043. (Kamataka) 

SCHEDULE 


Taluka: Kolar 

District; Kolar 

State 

; Karnataka 

Name of the 
village 

Survey No./ 
Sub-division 
No. 

Hectare 

Area 

Are 

Sq 

mtr. 

1 

2 

3 

4 

5 

Vadagere 

38 

00 

02 

88 


74 

00 

20 

76 


1 

00 

13 

56 


2 

00 

22 

55 


3 

00 

29 

28 


130 

00 

18 

91 


133 

00 

16 

11 

Swamigala 

44/P11 

00 

07 

67 

Gollahalli 

39 

00 

47 

74 


38 

00 

04 

82 


44/P35 

00 

03 

91 


1 

Swamigala 

Gollahalli 


Agarhara 
Somrasana Haiti 


Patna 


Mittamanahalli 


2 

3 

4 

5 

44/P2 

00 

30 

66 

40 

00 

03 

28 

44/P14 

00 . 

97 

01 

44/P25 

00 

33 

76 

44/P19 

00 

42 

24 

157 

00 

08 

10 

156 

00 

13 

32 

158 

00 

19 

26 

155 

00 

13 

68 

154 

00 

04 

86 

153 

00 

01 

44 

48 

00 

25 

56 

33 

00 

13 

50 

32 

00 

03 

24 

34 

00 

21 

78 

35 

00 

10 

62 

42 

00 

22 

74 

40 

00 

03 

18 

41 

00 

06 

48 

144 

00 

18 

25 

142 

00 

00 

99 

143 

00 

00 

20 

145 

00 

10 

98 

140 

. 00 

24 

48 

139 

00 

07 

92 

137 

00 

03 

84 

135 

00 

06 

48 

134 

00 

04 

32 

131 

00 

08 

28 

132 

00 

14 

76 

128 

00 

12 

24 

127 

00 

02 

88 

129 

00 

11 

52 

36 

00 

01 

44 

37 

00 

00 

90 

34 

00 

19 

26 

33 

00 

22 

68 

20 

00 

27 

00 

21 

00 

07 

15 

15 

00 

10 

08 

3 

00 

25 

20 

2 

00 

06 

12 

75 

00 

05 

04 

5 

00 

05 

04 

72 

00 

00 

90 

77 

00 

09 

36 

76 

00 

03 

40 

79 

00 

05 

40 

80 

00 

10 

80 

84 

00 

12 

60 

81 

00 

16 

92 

53 

00 

88 

80 


[F. No. R-25011/8/2007-O.R-l] 
S. K. CH1TKARA, Under Secy. 
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% f7e%, 24 2007 

W.3IT, 2463.—'C'TfcFflRrR'ZJF 3TT37R3T 
ycllcl 6*1ell ll f^> cTfBcTTT^ TF^T 34 <l-^q 

c1=h Tcilk'l'MH -ie'Hi'O ^ mR<^ 6'1 1^7 *fs^ 3TF7eT 

^TmT^H gKI ^ WTcWT rr\ '^TfFTT; 

3fft *KcbK % W *¥§HQ1I§1 Ri^H ^ %Mi ^ 

foi^ ri? ^iq^qct, %rr i?"^cT "tf, ■^fr irt srfiRjEHr 
3 TTeFR 3 %%J f % f%5T7 %f 

^T MH1lc( "t”, "3HR01 3^ftf=hi< ^iT 3l4i f/fFIl ^TR ; 

34?T:, SR, 4l%4 %n3%5T 

(3^4%T # %%FR ^T 31%T) 3%%TRR, 1962 (1962 
^T 50) % %1RT 3 % ^T^RT (1) 5RI ¥|PM4jT ^T WT 
W ^7, ^eT 3 wfPT % 3?f%FK ^T 3T% WR % 
34% 3TT7FT % %W ^Rcft f; 

%f ^rf%, % T3eT 3T5^t Ff %%T 7 te<W£ f ( 

■3Tf dll)tel 44 RdO^I T4d StRiRpRT % RT47 3 % TJRRKT ( 1 ) 
^ 3T#T Ws\ «F WR B W Wlf?RT W Slf^pn % %% 
TTIWI '^ReTT % '31W ^RT ^1 *1% f, f^FR? f% % %R, 
^ 7% W# %% ^ #1 % sft 3TR 3R 

TT^TF %%%, if^R 3TPRT %%7H Mlfe, TOIR 
719 ^eTR R%4, 4 ^TR. 7 %, W, 

1 «7TRT, ^T^T-560043, 4%<i^ % fafeld ^4 R %i 
Wrt i 


eTT^T : 71^4 f%H : %RK 4F*T : 


v lTq diT ilH 

7T./ 





^-teiws TT. 

sf^tR 

T3?R 
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2 
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4 
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30/% 5 

00 

52 
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00 
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44 
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4><iHSf%1 
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00 
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00 
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59 
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41 
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58 
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00 

19 
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63 

00 

01 

30 


64/3 
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17 
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24 

95 
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40 
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00 

09 

49 
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34 

48 

16% 8 

00 

13 

49 
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33 

37 

45 
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15 

68 
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00 

02 

23 

9 
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23 
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00 

02 

88 
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05 

76 
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09 
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10 

44 

7 

00 

24 

48 
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59 
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50 
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00 

04 

68 
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12 
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36 
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07 

07 
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00 
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50/3 
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50/2 

a) 
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32 

50/57 

00 

06 

35 

50/5# 

00 

06 

24 

48/4 

00 

05 

59 

51 

00 

02 

46 

19 

00 

06 
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00 
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00 

03 
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00 

18 

25 

22 
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12 

16 
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20 

29 
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00 

02 

94 
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01 

58 
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07 
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14 

19 
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00 

15 

19 
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00 

11 

11 
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15 

71 
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00 

22 

32 
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00 

06 

28 
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00 

08 

75 
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07 
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00 

03 

02 

31/4 

00 

02 

82 
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00 

05 
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1 

2 

3 

4 

5 

1 2 

3 

4 

(TfRl) 

17/10 

00 

00 

09 

cOi'HSfrtf ("SfRt) 74/2 
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17/1 
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23 
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r^if^Ki 37 

00 

30 


16/2 

00 

07 

70 
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00 

04 

73 
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00 
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16 
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45/2 

00 

06 


36/2 
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24 

34 

46/1 

00 

32 


39/1 

00 

14 

64 

43 

00 

12 
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00 

03 

69 

49/2 

00 

10 


40 

00 

13 

46 
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00 

05 


41 

00 

11 

32 
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03 
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15 

18 

138/2 
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05 


53/1 
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23 

93 
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00 
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52 
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01 

57 
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51 

00 

13 
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51 

00 

21 


50 
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40 

79 
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49 

00 

00 
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40 
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04 
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06 
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17 

24 
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23 


5 
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New Delhi, the 24th August, 2007 

S.O. 2463, —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 

Corporation Limited; 

' * 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 


therein or laying of the pipeline under the land to 
Shri R.R Jannu, Competent Authority, Indian Oil 
Corporation Limited, Pipelines Division, 719 Ground 
Floor,4th Cross, 7th Main, Kalyana Nagar,lst Block, 
Bangalore- 560043 (Karnataka). 

SCHEDULE 


Taluka: Malur 

District: Kolar 

State 

; Karnataka 

Name of the 

Survey No./ 


Area 


village 

Sub-division 

Hectare 

Are 

Sq 


No. 



mtr. 

1 

2 

3 

4 

5 

Karadagurky 

30/P15 

00 

52 

58 


30/P22 

00 

26 

44 


30/P24 

00 

47 

21 

Kuntanahalli 

68 

00 

15 

42 


68/PI 

00 

27 

85 


56 

00 

00 

44 


59 

00 

41 

39 


58 

00 

16 

38 


61 

00 

00 

19 


62 

00 

08 

W 


63 

00 

01 

30 


64/3 

00 

17 

66 


64/2 

00 

02 

07 


47 

00 

W 

69 


46 

00 

01 

68 


45/2 

00 

12 

41 


45/3 

00 

09 

86 


52/PI 

00 

06 

74 

Nakkanahalli 

37/P3 

00 

43 

74 


37/P4 

00 

33 

29 


37/P5 

00 

20 

48 


37/P6 

00 

13 

03 


37/P11 

00 

2A 

95 

Karangutta 

16 

00 

23 

40 


16B 

00 

09 

49 


16/P7 

00 

34 

48 


16/P8 

00 

13 

49 


16/P9 

00 

33 

37 


45 

00 

15 

68 


18 

00 

02 

23 


9 

00 

24 

23 


10/2 

00 

02 

88 


8/3 

00 

05 

76 


8/2 

00 

09 

90 


8/1 

00 

10 

44 


7 

00 

2A 

48 


46 

00 

00 

59 

Nidharamangala 

34 

00 

50 

40 


3 

00 

W 

68 


35 

00 

12 

08 


36 

00 

07 

07 


50/4 

00 

00 

99 


50/3 

O) 

02 

57 


50/2 

00 

11 

08 


50/7 

00 

00 

36 


50/6 

00 

00 

32 


50/5A 

00 

06 

35 


50/5B 

00 

06 

2A 


3549 GI/07—10 
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Nidharamangala 

(Contd.) 


Bavnahalli 


Kadasannahalli 


Puramakanhalli 


48/4 

00 

05 

59 

Puramakanhalli 

9/4 

00 

14 

29 

51 

00 

02 

46 

(Contd.) 

9/2 

00 

09 

01 

19 

00 

06 

44 


9/1 

00 

09 

62 

18 

00 

00 

81 


43/4 ' 

00 

18 

36 

20 

00 

03 

82 


15/9 

00 

05 

26 

21 

00 

18 

25 


15/8 

00 

00 

09 

22 

00 

12 

16 






23 

00 

20 

29 


14 

00 

06 

65 

24/2 

00 

02 

94 


16/5 

(X) 

05 

27 

205 

00 

00 

10 


16/3 

00 

. 04 

93 

47 

00 

01 

58 


16/2 

a) 

07 

64 

47/PI 

00 

07 

13 


16/1 

00 

06 

06 

47/P2 

00 

14 

19 


22 

00 

02 

14 

47/P12 

00 

15 

19 


21 

00 

18 

44 

47/P13 

00 

11 

11 


25 

00 

08 

37 

47/P14 

00 

15 

71 


26/2 

00 

06 

64 

47/P34 

00 

22 

32 

Doddashivara 

42 

00 

00 

70 

47/P35 

32/2 

00 

00 

06 

08 

28 

75 

Vadaganahalli 

30 

31/1 

00 

00 

16 

10 

16 

48 

31/5 

00 

04 

02 


31/2 

00 

09 

24 

31/6 

00 

04 

87 


34 

00 

30 

23 

31/8 

00 

07 

45 


35 

00 

00 

09 

31/3 

00 

03 

02 











73/2 

(X) 

17 

24 

31/4 

00 

02 

82 






17/11 

00 

05 

11 


73/1 

00 

17 

21 

17/10 

00 

00 

09 


74/2 

00 

05 

30 

17/1 

00 

03 

23 


74/1 

00 

15 

65 

17/2 

00 

07 

33 


75/2 

00 

26 

. 94 

16/3 

00 

06 

81 

Chikkashivara 

37 

00 

30 

‘ 40 

16/2 

00 

07 

70 


68 

00 

00 

78 

20/1 

00 

05 

77 


52/1 

00 

31 

90 

20/2 

00 

01 

73 


54 

00 

05 

72 

20/3 

00 

26 

10 


51 

00 

25 

87 

21 

00 

14 

68 


50 

00 

04 

57 

10/3 

00 

25 

21 


49/1 

00 

38 

34 

10/4 

00 

00 

38 


49/2 

00 

14 

21 

10/2 

00 

01 

71 


48/2 

00 

11 

33 

10/1 

00 

01 

95 


47/1 

00 

16 

77 

25/A 

00 

09 

86 

Dhadda Kadathuru 

45/2 

00 

06 

48 

36/2 

00 

24 

34 


46/1 

00 

32 

10 

39/1 

00 

14 

64 


43 

00 

12 

57 

39/2 

00 

03 

69 


49/2 

00 

10 , 

20 

40 

00 

13 

46 


49/1-A 

00 

05 

85 

41 

00 

11 

32 


49/1-B 

00 

03 

75 

53/2 

00 

15 

18 


138/2 

00 

05 

01 

53/1 

00 

23 

93 


138/1 

00 

06 

30 

52 

00 

01 

57 


50/2 

00 

01 

22 

51 

00 

13 

48 


51 

00 ' 

21 

57 

50 

00 

40 

79 


60/1 

00 

11 

87 

49 

00 

00 

73 


60/2 

- 

- 

- 

5/P5 

00 

07 

40 


70/6 

00 

17 

18 

5/P6 

00 

18 

12 


70/7A 

00 

06 

51 

5/P9 

00 

03 

95 


70/5 

00 

10 

73 

5/P 10 

00 

28 

36 

4 

70/2 

00 

06 

69 

7/1 

00 

01 

65 


70/1 

00 

05 

61 

9/3 

00 

10 

41 


73 

00 

41 

79 
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1 2 3 

Dhadda Kadathuru 73/P5 00 

(Contd.) 151 00 

71/6 00 

71/5 00 

71/4 00 

71/3 00 

71/1 00 

172 00 

163 00 

173 00 

174 00 

160’ 00 

159 00 

169 00 

168 00 

Nachohalli 69/PI 00 

69/P2 00 

64/2 00 

64/1 00 

69./P7 00 

69/P13 00 

72 00 

77/1 00 

76 00 

75/2 00 

75/1 00 

74 00 

Lingapura 49/P4 00 

28 00 

32 00 

Harohalli 11/PI 00 

11/P2 00 

11/P3 00 

12/1 00 

12/2 00 

21/2 00 

21/3 00 

21/4 00 

20/2 00 

20/1 00 

19/3 00 

19/2 00 

19/1 00 

34 00 

36 00 

33/2C 00 

33/2B2 00 

33/2A 00 

151 00 

154/1 00 

155/1 00 

67 00 

68 - 00 

164/2 00 


4 5 1 

06 84 Madivala (Contd 

19 81 

10 51 

17 72 

05 41 

05 13 

09 39 

20 17 

00 09 

18 12 

21 52 

22 15 

05 95 

30 06 

06 67 

54 24 

51 00 

00 68 

22 68 

45 30 

19 63 

00 22 

23 21 

19 36 

06 37 

11 48 

18 46 

30 29 

47 75 

31 45 

18 72 

42 Chokandahalli 

00 68 

05 90 

16 66 

00 70 

12 25 

02 60 

11 66 

12 14 

08 13 

07 43 

07 59 

39 34 

00 09 

27 88 

00 28 

18 63 

08 29 . 

05 85 

00 17 

11 50 

02 20 

06 35 


2 

3 

4 

5 

164/1 

00 

16 

19 

164/3 

00 

00 

30 

166/2 

00 

06 

67 

61 

00 

08 

75 

16 

00 

23 

68 

12/5A 

00 

01 

80 

12/4 

00 

05 

45 

12/3 

00 

06 

22 

12/2 

00 

04 

77 

12/1 

00 

20 

30 

11 

00 

09 

58 

10 

00 

10 

97 

8/4 

00 

23 

41 

8/3 

00 

07 

11 

167 

00 

10 

05 

166/1 

00 

00 

09 

168 

. 00 

05 

59 

169 

00 

06 

43 

171/2 

00 

03 

60 

171/3 

00 

01 

80 

173/1 

00 

00 

24 

173/2 

(JO 

01 

84 

173/3 

00 

06 

05 

174 

00 

05 

94 

175 

00 

13 

50 

66 

00 

00 

54 

65 

00 

07 

78 

63/1 

00 

01 

12 

64/1 

00 

01 

68 

64/2 

00 

06 

30 

64/3 

00 

09 

80 

1702 

00 

02 

16 

170/1 

00 

15 

12 

164 

00 

24 

00 

169/3 

00 

00 

09 

165/1 

00 

28 

03 

165/2 

00 

OS 

29 

166/2 

00 

11 

50 

115/2 

00 

10 

43 

115/1 

00 

18 

54 

119/3 

00 

12 

20 

120/2 

00 

06 

38 

120/1 

00 

05 

60 

121 

00 

00 

18 

128/2 

00 

03 

33 

126/3 

00 

08 

28 

126/2 

00 

14 

99 

126/1 

00 

12 

95 

127 

a) 

05 

07 

132^ 

ai 

16 

15 

135/1 

00 

12 

77 

139/3 

00 

05 

12 

139/2 

00 

04 

80 

139/1 

00 

10 

43 

140 

00 

01 

82 


Madivala 
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1 

2 

3 

4 

5 

Hanumanayakahalli 

32 

00 

70 

45 


32/PI 

- 

- 

- 

Yeshwanthapura 

18 

00 

06 

51 


98 

00 

19 

15 


20/5 

00 

06 

54 


20/4 

,00 

05 

10 


20/3 

00 

05 

43 


20/2P1 

00 

05 

55 


20/2P2 

- 

- 

- 


20/1A 

00 

05 

09 


20/1B 

- 

- 

- 


19/6P2 

00 

05 

10 


19/4 

00 

w 

80 


19/7 

00 

w 

72 


19/2 

00 

w 

25 


19/1 

00 

03 

63 


100/1 

00 

01 

44 


105 

00 

16 

56 


21 

00 

11 

52 


108 

00 

14 

40 


22 

00 

41 

04 


23/1 

00 

08 

64 


23/2 

00 

10 

80 


26/4 

00 

03 

42 


26/5 

00 

05 

22 


25/2B 

00 

06 

30 


25/2A 

00 

05 

22 


25/1 

00 

00 

60 


3 

00 

07 

92 


4/3 

00 

30 

52 


5 

00 

17 

28 


81 

00 

12 

96 


85/2 

00 

11 

25 


85/1 

00 

13 

55 


82/3 

00 

06 

66 


82'4-PI 

00 

01 

12 


82/4-P2 

00 

08 

59 


82/4-P3 

00 

06 

43 


80 

00 

05 

71 


81/3 

00 

07 

83 


79 

00 

24 

27 

Thimmapura 

10 

00 

03 

93 


11 

00 

25 

22 


3 

00 

51 

46 


2 

00 

16 

46 

Devragollahally 

23 

00 

01 

00 


25 

00 

27 

15 


24 

00 

25 

81 

Anepur 

77 

00 

02 

84 


70 

00 

01 

42 


78 

00 

00 

85 


[F. No. R-25011/8/2007-0. R-l] 


S. K. CHITKARA, Under Secy. 


felt, 24 3TOT, 2007 

TiT.^TT. 2464.-#^#3 *K«hK Tt R 

TTcfm #cn t f# dfHc^HI^ TFR R #4 # TRT R 

err ^)Rrf4H # f^rr ffwr ate 

^ T|WTT^ ^ ; 

3^R ■H< c bK #1 d9d f^5H # M'MW'I # 

fetr 7^ "pidtcr #cTT & 1% d<4d 

# TTeTR # #% t 3lfc f^f fen* 

t, # 3rf*PFR 3T#r fr^T ^TTIT; 

3RT:, 3R4, ##4 W&K, 

( i( 3#T^R ^FT 3T^h) 1962 (1962 

^1 50) #t mil 3 #t TPTSTTCT (1) £RT 5R7T Tlfed# ^Tf ‘5RTl 7 T 
^7# m, #’ # 3TfeH ^T 3T^R # 

ar# arrcrc #t #*rm ^ I; 

^ # ^RT R ^f% #* fifTO t, 

crrfte ^ fsrcm ^rt 3#riwf Tt mn 3 tt (i) 
#ai#T pr^w ychip^id 3#rc^RT#t iiM 

UI^K U I ^Hdl Tl dM<rfa*4 TFTT # 1?, 5^1-H f^T # 'MteK, 'ijfa 

# m$9dl$H fsR5Ft # #1 ^i, aft 34R. 3TR. ^FJ, WR 

3TFFT '+iTm!^H [ciIh^-S, HI§Hdl §'1 ■slfci'31'1, 


719, T*m, 4 5FTCT, 7 H*T, 

^l<^-560043 fafigRT 

4k~4!«J| 

TR, 1 

_i. 

w'll'ti, 

fTqvTT 1 


d'Kj$*f>l ; fadl spifrJ/F' 7F*T : 

"HFF «FT TR U/ 

Sq-WTg ^ 

^<421 


1 2 

3 

4 

5 

Wft 37/q 00 19 93 

37/# 

00 

09 

25 

37/# 

00 

21 

71 

37/# 

00 

3 

41 

37/#2 

00 

02 

93 

37/#7 

00 

07 

05 

37/#8 

00 

06 

41 

37/#9 

00 

12 

04 

37/NtlO 

00 

. 30 

66 

88 

00 

12 

75 

87 

00 

07 

97 

38/3 

00 

04 

15 

42 J 

00 

15 

16 

48/2 

- 

- 

- 

49/1 

00 

04 

29 

49/2 " 

00 

07 

43 

50/1 

00 

10 

84 
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1 

2 

3 

4 

5 


50/2 

. 

- 

- 


50/3 

- 

- 

- 


53/2 

00 

07 

45 


53/1 

00 

14 

18 


54 

00 

09 

53 


56/6 

00 

04 

67 


55/1 

00 

07 

01 


55/2 

00 

06 

19 


55/3 

00 

05 

87 


55/4 

00 

11 

48 


90 

00 

19 

07 


99 

00 

00 

99 


13/2^ 

00 

09 

22 


13/2# 

00 

19 

£2 


14 

00 

06 

76 


15 

00 

03 

06 


102 

00 

02 

37 


16/2# 

00 

00 

81 


16/2# 

00 

04 

89 


16/2T* 

00 

05 

41 


16/1 

00 

18 

52 


17/1 

00 

02 

11 


17/2 

00 

04 

63 


23/1 

00 

17 

57 


24 

00 

14 

82 


30/2 

00 

20 ' 

08 


30/5 

00 

02 

83 


30/1 

00 

08 

91 


31/3 

00 

12 

84 


31/2 

00 

09 

31 


31/1 

00 

01 

00 


32/1 

00 

07 

84 


36/3 

00 

09 

36 


36/2 

00 

11 

10 


36/1 

00 

09 

16 


85/#7 

00 

73 

44 


85/#2 

- 

- 

- 


61 

00 

06 

22 


60 

00 

03 

16 


36/# 

00 

36 

36 


39 

00 

23 

11 


32/1 

00 

07 

65 


3m 

00 

45 

25 


37/# 

- 

- 

- 


23 

00 

05 

52 


65 

00 

11 

15 


08 

00 

10 

40 


61 

00 

12 

14, 


60 

00 

10 

24 


02 

00 

37 

89 


12 

00 

14 

40 


11 

00 

15 

12 


14 

00 

28 

80 


38 

00 

10 

78 


1 

2 

3 

4 

5 


44 

00 

47 

52 


2 

00 

13 

53 


50 

00 

00 

20 


70 

00 

26 

82 


69/1 

00 

20 

80 


[•q^TET. 3TR-25011/8/2007-#. 34R-I] 


TJ33. #. factebRI, 3T^T 

New Delhi, the 24th August, 2007 

S.O. 2464.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said, Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein 
or laying of the pipeline under the land to Shri R.R Jannu, 
Competent Authority, Indian Oil Corporation Limited, 
Pipelines Division, 719, Ground Floor,4th Cross, 7th Main, 
Kalyana Nagar,lst Block, Bangalore- 560043 (Karnataka). 
SCHEDULE 

Taluka: Haskote District: Bangalore Rural State: 

Karnataka 


Name of the 
village 

Survey No./ 
Sub-division 

No. 

Hectare 

Area 

Are 

Sq 

mtr. 

1 

2 

3 

4 

5 

Bamnanabande 

37/A 

00 

19 

93 


37/B 

00 

9 

25 


37/C 

00 

21 

71 


37/D 

00 

23 

41 


37/P2 

00 

02 

93 


37/P7 

00 

07 

05 


37/P8 

00 

06 

41 


37/P9 

00 

12 

04 


37/P10 

00 

30 

66 


88 

00 

12 

75 
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1 

2 

3 

4 

5 

Bamnanabande 

87 

ai 

07 

97 


38/3 

00 

01 

15 


48/1 

00 

15 

16 


48/2 

- 

- 

- 


49/1 

00 

01 

29 


49/2 

00 

07 

43 


50/1 

00 

10 

84 


50/2 

- 

- 

- 


50/3 

- 

- 

- 


53/2 

00 

07 

45 


53/1 

00 

14 

18 


54 

00 

09 

53 


56/6 

00 

04 

67 


55/1 

00 

07 

01 


55/2 

00 

06 

19 


55/3 

00 

05 

87 


55/4 

ai 

11 

48 

Kajihosahalli 

90 

00 

19 

07 


99 

00 

00 

99 


13/2 A 

00 

09 

22 


13/2B 

00 

19 

12 


14 

00 

06 

76 


15 

00 

03 

06 


102 

00 

02 

37 


16/2C 

ai 

00 

81 


16/2B 

(X) 

01 

89 


16/2 A 

00 

05 

41 


16/1 

00 

18 

52 


17/1 

00 

02 

11 


17/2 

00 

04 

63 

Banahalli 

23/1 

00 

17 

57 


24 

ai 

14 

82 


30/2 

ai 

20 

08 


30/5 

00 

02 

83 


30/1 

00 

08 

91 


31/3 

00 

12 

84 


31/2 

00 

09 

31 


31/1 

00 

01 

00 


32/1 

00 

07 

84 


36/3 

00 

09 

36 


36/2 

00 

11 

1(1 


36/1 

00 

09 

16 

Paramanahalli 

85/P7 

00 

73 

44 


85/P2 

- 

- 

- 

Tindlu 

61 

00 

06 

22 


60 

a) 

03 

16 


36/B 

ai 

36 

36 


59 

00 

23 

11 


32/1 

00 

07 

65 


37/A 

00 

45 

25 


37/B 

- 

- 

- 

Tarabhalli 

23 

a) 

05 

52 


65 

00 

11 

15 


08 

00 

10 

40 


61 

00 

12 

14 


60 

00 

10 

24 


02 

ai 

37 

89 


12 

00 

14 

40 


11 

(X) 

15 

12 


1 

2 

3 

4 

5 

Tarabhalli 

14 

ai 

28 

80 


38 

00 

10 

78 


44 

00 

47 

52 


2 

00 

13 

53 


50 

00 

00 

20 


70 

00 

26 

82 


69/1 

00 

20 

80 


[F. No. R-25011/8/2007-0. R-I] 
S. K. CHITKARA, Under Secy. 


M fefr, 24 3RT7R, 2007 
3TT. 2465.—4>-s04 7R45R *1 3?l7 yi^fdch 

^ RRTRTR TT. 3TT- 157 f^TT47 18-01-2007 £RT ^Rtf^TRR 
3Tk TRfRRf Hl4 L ldl$’4( (*jfR 4 TTRRT Ri 3TfsRFR RR 3T3N) 
3TfafRRR ( 1962 (1962 R4 50) ^ RRT 3 RTtTT-RRT (1) ^ 
3lf«FE|x|HI TTTfticf RR ®RTR7 ^ fRdUo<£ RRT 
f^kT^rIrtfr ^%r 44 ro4H<- , oi9H< hi^hchi^h ^ f%rateRR 
RR7RE : RRT#T , ' ^R^Nf-N-MH t^RT^TR^T 
Ri fcl4 RRR 3TfR7JRRT R fRfrf^R "cT^TTTcT IntiI-S^cz Piicll 
TTRRSTR R?1 Rfa 3TfR7jfRR R?t «ff; 

3ik, T°RT 3TfR7£RRT RTt RfRRT ^RcfT R^ fRRTR> 
27-02-2007 RR7 RWR RRT Rt R^ Mf; 

34^7, RRR 3TfRfRRR RTt RRT 6 TT-RRT (3) T 
^!!J7K U I R Tf&IR STfachI<] /MRUR R RRRTR 7RR7R R7T 

3?k, RRsfa 7RRiR R, RRR fRTfR R7 fRRR RRR T 
RRRTR 171 3TfR7|RRT R TIN4 3TRRR: R MRfe RfR R 
TRTRF RR 3TfqnT 3Tf^T7T RRR RR fRfR?RR fRRTT t; 

m-., m, trrr7, t?r srfRfRRE t* rrt 6 rt! 
TI-^RT (1 ) RRT RRR RlfarNI RR RR1R RRR RR, RTRR7 
TTrft t tT ITT 3TfR7JRRT 71RRRRR RRRRl R *jfa R 

WRR1RR ^ RRRRT RR 3TfRRH7 Sff^RT fRTRT RTcTI tl 

3?k 7RRR7, RRR 3TMRRR RTt RRT 6 RR 

RR-4T7T (4) RT7T RRR RlfarNI RR RRFT RRR RR, RR IRr^T 
^Rt t tT RRR Rfa R RRRTR RR 3rfRRR7 ^#4 TRchK 3 
f¥FR FH Tt RRTR 7TRT fRTRTRRT R RRR FTRR ffeRR RTRRT 
RTR7RR %fRRF R Tl%R #n I 


3?^ 


Rr<3*l : MsON 

fadl: fadl^loS 


TRR : 7TR7RFT 

j rN TT RTR 

telTR! 71. 


StfWRT 


T?-lS|Ufi R. 

FRR7 

RRTTf RtR7 

1 

2 

3 

4 

5 

41^1 

200 

a 

04 

30 


141 

0 

07 

20 


140 

0 

15 

90 


128 

0 

00 

70 


[WT7T. 37R-2501 1/31/2004-5T1.37R-I] 
RR, W. fRRRTRI, 3TR7 RffRR 


[mu—mz 3(ii)] 


: PudHl 1,2007/RK 10, 1929 
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New Delhi, the 24th August, 2007 

S.O. 2465. —Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. number 157 dated 18-01-2007 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land in Tehsil: Chittaurgarh, District: 
Chittaurgarh in the State of Rajasthan, specified in the 
schedule appended to that notification for the purpose of 
laying pipeline for the transportation of petroleum products 
in the State of Rajasthan from Beawar to Chittaurgarh in 
respect of “Branch Pipeline to Chittaurgarh from Sidhpur- 
Sanganer Pipeline” by the Indian Oil Corporation Limited. 

And whereas copy of the said notification was made 
available to the general public on 27-02-2007; 

And whereas, the Competent Authority has under 
sub-section (1) Section 6 of the said Act submitted his 
report to the Central Government; 

And whereas, the Central Government, after 
considering the said report is satisfied the the right of user 
in the land specified in the Schedule appended to this 
notification is hereby acquired; 

Now, therefore in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notificaiton 
is hereby acquired; 

And, further, in exercise of the powers confered by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vests from the date of publication of this declaration, in the 
Indian Oil Corporation Limited free from all encumbrances. 

SCHEDULE 


Tehsil: Chittaurgarh 

District: Chittaurgarh 

State: 

Rajasthan 

Name of the Village 

Khasara No. 


Area 




Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

Bojunda 

200 

0 

Of 

30 


141 

0 

07 

20 


140 

0 

15 

90 


128 

0 

00 

70 


[F. No. R-25011/31/2004-O.R.-I] 
S.K. CH1TKARA, Under Secy. 


R^fRRRft, 28 3PRR, 2007 

W. 3ff. 2466.—7RRTR 3 'UTdRO TRfRR 
9l$Mdl$H 3TfaRRR, 1962 

(1962 rr 50) WEnq rrr r^t rri 

t) RTl RTR 3 R^ RR-RRT (1) Rl 3T#T ^ W 7RRR3 Rf 

atrc Tfa *pndR R7t TPsRT RR 3TT. 

4473 RRftR 20 RR*R7, 2006 SRT, 3 WR ^Pf^Rl 

3 *3f*T 3 7teT (^felT) faWU RRT ipRRl 7RR R 

'H-i. Mj$4dl$H hR-MM-II R^ Rl^RH 7l 
iPlRfH RifdR 

^ ■SlHpfrK RR R*' R>1 Rl^ll R?t sft ; 


afp rrr ttrrIrr stPr^jrrt rPirt -rrrt rt! 1rrtr> 
26-12-2006 RRI RRd^-7 RRT Rt Mt; 

3lk, ww ^ W4 ^fRRT 3 R^ 
WRF? HR; 

sfp 7TSTR RTpRRRd ."SRR 3#-lfRRR RTt R1R 6 R^t 

RR-R1R ( ] ) Rl 2rf#T qi-stlq <rK<=hK RR 3TRRt ^ Rt t J 

3TP, ^RpT FPRR7 RRR fpq)H RT fRRR RR^ R^ 
RTRTR RF RTRIRH Ft Rf % RRR ^ ^ R1FRRT?R 
fel^ ^ %R 3TpP$lcT t, RR 4 4MqVl RR 37RRFR 
RRR RR fafRYRR %RT f; 

mt, 3TR, R^R RRRiR, RRcf StfRfRRR RTl RRT 6 R?t 
7PT-RRT ( 1 ) RRI RRR RltRRRl RfR m 41 t I RR^ HU RRcft 
f iRT 3lf^RRT R WR SP^Rt R ^ 3 WfRFlSR 

tRgtf Rt WTlR Rt 3?fRR7R R71 3TpjRT feRT RfTRT f ; 

a|R R^RpR TRR>R, ^RR arPRfRRR R>t RRT 6 R>t 
RR-RRT (4) 1IRI RllRRRi RR RRRl RR^ ^ 
t fRT ^ ^ ^ W 

RlRW ^ 3JRRRTR Rfl RRpR RTf, ^RTR RRRiR FT Pi fen FIR R>t 
RRTR, WTRIT^R iR^TR RR 'RRRR RRFl RRRl Ttd (ffu^RT) 
fdPR^ 3 fR%R 3lk ^ ^ ^fR RII 3TfRR>R, 

W RRtR 37fRTtfqR fRRRRT 3^R Rl?i! ^ 3f#T TFR HR, TTRt 
pRed'hoT Tl HRR, Rd (FR^RT) fdfRRF R fR%R FPTII 

fRdT RT^RTT Rf R. ^RRT #TTRlR ^R 


1 2 3 4.5 


HR OR) RdldRK 4T<3FR 

67 

0.1500 


68 

0.1200 


69 

0.1350 


70 

0.0825 


73 

0.0600 


74 

0.0015 


pRT. Rf. RRl-14014/12/06-Rp 1 fr. (RTR-1X)] 
HR- Rt. H u -Sd , -3TRT RpRR 

New Delhi, the 28th August, 2007 
S. O. 2466 —Whereas, by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. number 4473 dated 20th November, 2006 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the 
said Act), the Central Government declared its intention to 
acquire the right of user in the land in specified in the 
Schedule appended to that notification for Ihe purpose of 
laying pipeline for the transport of natural gas through 
Dahej-Hazira-Uran & its spur pipeline project in the State 
of Gujarat by Gail (India) Limited; 

And whereas, copy of the said Gazette Notification 
was made available to the general public on 26-12-2006 
And whereas, no objections were received from the 
public to the laying of the pipelines; 
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And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas, the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government.hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 

SCHEDULE 


District Taluka 

Village 

S.No. Area to be Acquired 

1 2 

3 

4 

5 

Navsari Jalalpor 

Ethan 

67 

, 0.1500 


68 

0.12.00 



69 

0.1350 



70 

0.0825 



73 

0.0600 



74 

0.0015 


[F. No. L-14014/12/06-(GP.) (Part IX)] 
S. B. MANDAL, Under Secy. 


3FT74, 2007 

TFT. 3TT. 2467.—^£#4 7T7443 % ^Ifddq 3?R 
'444T4 FT. 3TT. 964 f^TTF 02-04-2007 £T7T Milfd^M 

7T*T : ' g f feT H m 


3TR ^ 3 4M4PI F 3Tf4FT7 FT 3 fN) 

1962 (1962 FT 50) (f^ 37TF W4T4 344 
SlfafFFT 4FT ^HT) Ft 4T7I 3 Ft 344T7I ( 1 ) ^ 

^Flftl'd F7 F47t (37TT F^T 7F4 4) 3 M!d)4d 
($f<4i u ii 7F4 4) 4F, yidjfcF ^77 4> dUdSd 4) frm, ?Ps4i 
3TRTcT FFTftF4 '5I7T “ 3n7-4^f.TT4.4|t. 7=47 " 

<F 7444 t \ 344 3Tf47£44T 3 7T4F3 31^4) 

71^7 facdT Tildhd ^7 ddUd THHIcdTsB, 44474, 9driVsil 
f^FTT Midi Id ($R«|U|| 744) 4ft 4 344t4 cF SlfaFR 

41 37#! ^ 3TT7T4 Ft 'Eflw ctf eft; 

3Tt7, “344 3lfa7£4FfT 4?t 4f44T ^FRTT Ft 144TF 
08-05-2007 4ft F7T 4t 4^ 4t; 

3?l7, 344 33faf444 4ft 4T7T 6 4?t 344T7T (I ) «F ST-ppni 
4 4lf4447t % 4v*ld 717447 Ft 3T9FTf 4 4t 1?l 

3fl7, 717447 % 344 fFTTS 47 f44T7 F7^ ^ 

4F417f ^71 37f47J44T 3 34144 3Ff?J4t 344f4 FI 3TfF447 
3Tf%4 4P4 44 f4f4444 fF4T t? I 

314:, 374, ^#4 7T7FT7,344 3Tftf444 4ft ?4T7T 6 4?t 
"34- 4T7I ( 1) £171 3144 4lf44F 44 4414 4)74 Fq, dh u ll =h<d1 
t fF 171 3Tf47£44I 3 34144 31^4) 4 3 

WP7T54 f43l4 F 344ld FT 3Tf4FT7 3tf%T 1F4T 4TT4T tl 

37^7, 4^4 777447 '344 37M444 4ft 4TT! 6 4ft 
344T7I (4) £1713144 4lf444t' FT T4tn F74 tnr 44 fMt^l trft 
t fF '344 4 34414 FT 3lfFFT7 ^t4 717447 4 faF4 

4ft 4T4T4 7T4t t47rTFRt' ^ ^[44 Fl4F ^fe44 3444T 
4Tltt4H teTftffe 4 t4%4 KUTTI 




474 44 4FT 

d^41d 

Tdcil 

77^4T 

^TdfdR 747T7T/f%RT 
7T^4T 71^4 

$4^47 

F47 

cOMVil 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1. ^41 

4-417 

MldlMd 

1 

136 

2/2 

0 

03 

03 

2. 4717(1 TFff 74171 

7RTc44T 

MHldd 

72 


779 

0 

03 

28 

3. 43F7T 



69 

99 

11/1 

0 

00 

25 

4. fedHI 

9Rt4d 


33 

26 

18 

0 

00 

25 

5. 4F7HI 



29 

18 

19/1 

0 

04 

05 






19/2 

0 

01 

51 






18/2 

0 

00 

75 






22 

0 

01 

26 






23 

0 

15 

93 





24 

4/1 

0 

*07 

84 






4/2 

0 

05 

06 






6/2 

0 

10 

62 






15/2 

0 

04 

30 






7/1 

0 

00 

75 

6. 




25 

20 

0 

03 

79 



28 


387 & 388 

0 

02 

53 

7. 73T^7 



13 

63 

21/2 

0 

02 

28 






22/1/2 

0 

05 

81 

8. 7kT^7 

,,,, Si, 


25 

32 

9/2/1 

0 

09 

86 


[44. 71. Frf.-14014/10/06-31. 4t.] 
44. 4t. TF33, 3747 7lf44 




[%*TTTH_^ 3(ii)] 


1,2007/^ 10, 1929 


6263 


New Delhi, the 29th August, 2007 

S.O. 2467. —Whereas by notification of Government 
of India in Ministry of Petroleum and Natural Gas published 
in the Gazette of India vide Number S.O. 964 dated 2nd April, 
2007, issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the* said Act), the Central Government declared its 
intention to acquire the right of user in lands specified in 
the Schedule appended to that notification for the purpose 
of laying pipeline for the transportation of Natural Gas from 
Dadri in the State of Uttar Pradesh to Panipat in the State 
of Haryana by Indian Oil Corporation Limited for 
implementing the “R-LNG Spur pipeline from Dadri to 
Panipat” in Tehsil Ganaur in District Sonipat and in Tehsil 
Samalkha, Panipat and Madlauda in District Panipat, in 
Haryana State; 

And whereas, copies of the said Gazette notification 
were made available to the public on 8-5-2007. 


And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, has submitted 
his report to the Central Government. 

And whereas, the Central Government after 
considering the said report is satisified that the right of 
user in the lands specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is acquired; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


State: Haryana 


Name of Village 

Tehsil 

District 

Hadbast Mustatil 
No. No. 

Khasra/ 

KillaNo. 

Hectare 

Area 

: Arc Square Metre 

1 

2 

3 

4 

5 


7 

8 

9 

1. Bega 

Ganaur 

Sonipat 

1 

136 

2/2 

0 

(B 

03 

2. Jaurasi Surf Khas 

Samalkha 

Panipat 

72 


779 

0 

(B 

28 

3. Karhans 



69 

99 

11/1 

0 

00 

25 

4. Diwana 

Panipat 


33 

26 

18 

0 

00 

25 

5. Mahrana 



29 

18 

19/1 

0 

w 

05 






19/2 

0 

01 

51 






18/2 

0 

00 

75 






22 

0 

01 

26 






23 

0 

15 

93 





24 

4/1 

0 

07 

84 






4/2 

0 

05 

06 






6/2 

0 

10 

62 






15/2 

0 

m 

30 






7/1 

0 . 

00 

75 





25 

20 

0 

(B 

79 

6. Binjhaul 



28 


387 &388 

0 

02 

53 

7. Razapur 



13 

63 

21/2 

0 

02 

28 






22/1/2 

0 

05 

81 

8. Shohdapur 

Madlauda 


25 

32 

9/2/1 

0 

09 

86 


[F. No. L-14014/10/-06-G.P.] 
S.B. MANDAL, Under Secy. 


M 29 SITO, 2007 

^FT. 3JT. 2468.—^ yi^Rl<b 

■fa Haloid ^ ^T.STT. 965 Riicb 02-04-2007 {JTTT 


SlfaWT, 1962 (1962 50) 

*jkt 3 (i) 

WK 3) it HhKi (irfWTT FT) 

"fa, ^ HRqed $fs*H 3TFM Rifnis 


3549 GI/07—11 





6264 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II— Sec. 3(ii)] 


.sifa^Tr k w 37373 ^ k fkfe dskld khOnm f^n 
4jfaqMK ("SoR ^ 7P4) 4fr Tjfk k 444kT <k 3Tfa<R7 ^ 
3T4h 4i 3Tqk 3TRR qfr Wl 6 l u ll 4>t «ft; 

3fhc 444 arTv^n 4k Tfkqr wm qk t^n'^r 

08-05-2007 4k 34epaT 4RT kt 4^ 

3^7344 37fqfk44 qk 4KT6 qk wtrt (i) ^ 3^004 
k WF Rrfaqqfr k ^kkkl 77745R 4k amt Rkkk Ft t; 

3?l7 T&m 77745R k 344 1t^ 47 f44R 4Rk ^ 
arftrcj^RT k '3niaf* k 34414 qq arftWR 
37^4 4Rk CR fqfdV44 fqRTT i; 

3T?T: 374, T&gm 7T745R, 344 3TfqfWT qk 4RT 6 4k 
■sqqm (l) 3 ht 444 sifkdqY 44 3rkkr qrkl *rq klw 457 # 
t ^7? 3Ttmj^TT k 3W£ 3Tfq4 k fqfkfe ^ k 
qifW fqwk «k aqqiq qq 37^447 37fkq Rfri ^ncfi t; 

3^7 4^10 7H4>K 344 37fa1WT 4^6^ 

^q^m(4) frt uqq *ifqqkf qq qkiq 477 k ir rf f^ikqf 

t 344 *jfk k 3WT 44 37^7447 ^#q 777447 k fk%4 

Flk 4k qm 77kt f^rmf k ■gqq kteR ffeqq airo 

WihR*m m&5 fife cl FfrTTI 






7RT : 3474^?! 


Hvil : 4IM0MI4 

414 45T ilH 

747771 77. 

skiqRT — 

kqkq 7 447 4k kte7 

1 

2 3 

4 5 

77Tf44 447 

1797 0 

03 48 


pn. 77. TT^T.-14014/29/2006-kt.k. ] 


R77. 4t "q^T, 3747 TTfkR 

New Delhi, the 29th August, 2007 

S.O. 2468. —Whereas by notification of Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas, 
published in the Gazette of India Vide Number S.O. 965 
dated the 2nd April 2007, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to this 
notification for the purpose of laying pipeline for the 
transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in the State of Haryana by Indian 
Oil Corporation Limited for implementing the “R-LNG Spur 
pipelines from Dadri to Panipat” in Tehsil Modinagar, 
District Ghaziabad, in Uttar Pradesh State; 

And whereas copies of the said Gazette Notification 
were made available to the public on 08-05-2007. 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government. 


And whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore in exercise of powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is acquired; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Tehsil: Modinagar 

District: Ghaziabad 

State 

: Uttar 

Pradesh 

Name of the Village 

Khasra No. 


Area 



Hectare 

: Are 

Sq. mtr. 

1 

2 

3 

4 

5 

Nekhpur Sabit Nagar 

1797 

0 

03 

48 


[F. No. L-14014/29/2006-G P. ] 
S.B. MANDAL, Under Secy. 


M forcft, 29 37474, 2007 

44. 37T. 2469—77745RkkjrfkRTR 3?F7 y 147ft* 
^77 kdldO ^ 44. 3TT. 970 f44T47 02-04-2007 £RT 
37k 74fkq WTcTT^TT (^ffr k 34414 ^ 37^7447 44 37^4) 
37ftrfk44, 1962 (1962 44 50) (ftlk 4747^ 344 
37fqfkqq 45FT ^TTTTtt) qk 4171 3( 1 ) ^ 37#T 37f^FIT 
ycMfeid (^ttt tot tt^t k) k vrfm uPwii 

TFq k) yi^fdcb kq ^ ^ %q; tfwr stf^t 

WTktFT %fkfe FRT “3TR-TT^/qyT.kt. VTl >r ^ 

77^7 k "3^ 37fk^F!T k 77^7 37^7J^t k frlfe: W77trT 
FKk fkvTT WK (^tR TOT 7FH?) ^fk k 34410 

^ 3Tfa3RK ^ 3T#T 37qk 37m ^ kfW ^ kt; 

3^7 ^7 3Tfk7JRRT 3lfrP7T ^HcTT ^ 8-5-2007 

3^-3^3TfkfqqR^RT7T6 4k^qRRT(l) ^37^777^ 

k 7m RTfk^rk k ^kr 7 tt^r 3tw kkk i k t; 

3?k w*m k *3 ^t fkkk -qr fk^K ^7k ^ 
RYRTTf ^77 3rfk7J4RT k 34144 3Ppjkt k "mkl 37fr^RK 
37fkcT °FRk qq fkfqyRR fkrqr k; 

37cT: 3R, ^kr 7774577, "344 37 Mwt qfr 4I7T 6 4k 
■344777 ( 1 ) F77T ’y<xl ^ipKlkl 45T qklo 457 k kiqujj ch<o| 


[*7FTII—3(ii)] 


*m W : fesR 1,2007/^TS 10, 1929 
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t ^ ST^RJ^TT ^ dHN^ 4 fafaRv. ^pT 3 

W 1 ! tor^ ^ ^fafa ^t srfspsR 3rf% tor wr ti 

3lfc RR^BR STfaffaRT ^ «JRI 6 

■^q-^Rf (4) ?jrt ^rfafaf qsr 3fafa ^ rf PR?i 
t % ^RT ^p? 3 RRRfa <ft atfspsfjR ^ftq W<m 3 
P 1 I 50 $1^ "3^ «F5TPq TRft facrtrOIOt 3^ ^<W 5l«b< 3ifacr1 
qifaftvn fefqfe 3 father Ffan 


»# 


^ A 

fadi : 

* 

<04 : <jtH 

ne«ld : <i^<i 

TwRRJ^FRR 

J il3 eFT i!M 

<a*Ki fa 




i^R 

1 

2 

3 

4 

5 

1. faWF^T 

671 

0 

10 

98 


674 fa 

0 

04 

50 


674 fa 

0 

03 

78 


679/1fa 

0 

02 

34 


679/1 fa 

0 

00 

54 


679/1 fa 

0 

00 

20 


679/1 fa 

0 

06 

66 


680/2 fa 

0 

03 

96 


680/2 fa 

0 

08 

55 


680/2 fa 

0 

01 

20 


681 

0 

02 

40 


684 

0 

02 

34 


763 fa 

0 

00 

20 


764/1 fa 

0 

06 

48 


763 fa 

0 

09 

18 


764/1 fa 

0 

05 

60 


763 fa 

0 

00 

54 


764/1 fa 

0 

10 

54 


764/1 fa 

0 

00 

20 


764/1 fa 

0 

00 

20 


760 fa 

0 

06 

60 


760 fa 

0 

01 

20 


760 fa 

0 

00 

40 


759 fa 

0 

> 00 

28 


759 fa 

0 

00 

»4 


759 fa 

0 

00 

56 


756 fa 

0 

00 

48 


756 fa 

0 

00 

64 


757 fa 

0 

04 

68 


757 fa 

0 

00 

54 


757 fa 

0 

03 

96 


852 

0 

09 

72 


85 im 

0 

03 

52 


848 m 

0 

00 

45 


85im 

0 

02 

86 


848 m 

0 

08 

04 


846 m 

0 

00 

90 


846 m 

0 

00 

54 


1 . fawiF^i (^Rt) 


2 

3 

4 

5 

846 m. 

0 

00 

60 

846 m. 

0 

00 

36 

846 m 

0 

09 

90 

845 m. 

0 

03 

12 

845 m 

0 

01 

44 

846 m. 

0 

00 

28 ’ 

845 m. 

0 

10 

06 

840/1 m. 

0 

06 

84 

841 m 

0 

00 

64 

841 m 

0 

00 

20 

841 m. 

0 

00 

72 

840/2 m. 

0 

01 

80 

826/1 

0 

00 

20 

840/1 

0 

01 

69 

840/3 m. 

0 

10 

92 

826/2 m. 

0 

01 

06 

840/3 

0 

00 

27 

840/3 

0 

00 

20 

840/3 m. 

0 

02 

10 

829 m. 

0 

02 

40 

831 

0 

01 

60 

83o/i m. 

0 

(13 

48 

830/2m. 

0 

01 

12 

829 m. 

0 

00 

72 

830/1 m. 

0 

01 

44 

830/2 m 

0 

04 

64 

830/1 m. 

0 

01 

32 

815/1 m 

0 

06 

66 

830/2 m. 

0 

01 

62 

815/1m. 

0 

02 

61 

817/1 m. 

0 

03 

72 

8i8m 

0 

05 

98 

8i8m 

0 

00 

54 

si 8 m 

0 

00 

20 

si s m 

0 

03 

60/ 

817/1 fa 

0 

04 

86 

817/1 fa 

0 

09 

00 

817/1 fa 

0 

08 

58 , 

817/1 fa 

0 

03 

60 

887/2 

0 

01 

08 

887/1 

0 

09 

54 

637 

0 

02 

88' 

904 

0 

01 

62 

903/1 fa 

0 

16 

53 

897 fa. 

0 

08 

64 

903/1 fa 

0 

00 

40 

897 fa 

0 

(6 

76 

897 fa 

0 

00 

52 

897 fa 

0 

04 

11 

898 fa 

0 

01 

50 

898 fa 

0 

05 

7) 

917/2 fa 

0 

09 

36 

917/1 fa. 

0 

04 

14 

898 fa 

0 

00 

20 
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1 

2 

3 

4 

5 

1 . (^fifa) 

898 fa 

0 

00 

20 


917/1 fa 

0 

00 

20 


917/1 fa 

0 

16 

92 


583/1 fa 

0 

00 

36 


583/1 fa 

0 

00 

72 


583/1 fa 

0 

00 

54 


583/1 fa 

0 

02 

34 


583/3 fa 

0 

04 

34 


593 fa 

0 

06 

30 


584 

0 

00 

50 


593 fa 

0 

02 

64 


593 fa 

0 

04 

86 


593 fa 

0 

00 

84 


585 fa 

0 

01 

18 


586/1 fa 

0 

09 

72 


585 fa 

0 

02 

80 


585 fn. 

0 

00 

88 


586/1 fa 

0 

10 

32 


586/2 fa 

0 

01 

44 


575 

0 

03 

78 


570 

0 

31 

50 


559 

0 

05 

04 


558 

0 

24 

48 


555 

0 

00 

20 

2 . HSI'CS 

300 

0 

00 

90 


L _ 

[TT. fa 14014/31/2006-^.fa ] 


■Qfa. fat. 3T3T ufaq 

New Delhi, the 29th August, 2007 

SO. 2469. —Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, published in Gazette of India vide number 
S.0.970 dated the 2nd April 2007, issued under Sub-section 
(1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to this 
Notification for the purpose of laying pipeline for the 
transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in the State of Haryana by Indian 
Oil Corporation limited for implementing the “R-LNG Spur 
pipelines from Dadri to Panipat” in Tehsil Dadri, District 
Gautambudhnagar, in Uttar Pradesh State; 

And whereas copies of the said Gazette Notification 
were made available to the public on 08-05-2007. 

And whereas, the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government. 

And whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Scheduled appended to 
this Notification should be acquired; 


Now, therefore in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired; 

And further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Tehsil: Dadri 

District: Gautambudh- State: Uttar 

Nagar Pradesh 

Name of the Village Khasra No. 

Area 




Hectare 

Are Sq. mtr. 

1 

2 

3 

4 

5 

1. Bisahra 

671 

v 0 

10 

98 


674 Min 

0 

04 

50 


674 Min 

0 

03 

78 


679/1 Min 

0 

02 

34 


679/1 Min 

0 

00 

54 


679/1 Min 

0 

00 

20 


679/1 Min 

0 

06 

66 


680/2 Min 

0 

03 

96 


680/2 Min 

0 

08 

55 


680/2 Min 

0 

01 

20 


681 

0 

02 

40 


684 

0 

02 

34 


763 Min 

0 

00 

20 


764/1 Min 

0 

06 

48 


763 Min 

0 

09 

18 


764/1 Min 

0 

05 

60 


763 Min 

0 

00 

54 


764/1 Min 

0 

10 

54 


764/1 Min 

0 

00 

20 


764/1 Min 

0 

00 

20 


760 Min 

0 

06 

60 


760 Min 

0 

Of 

20 


760 Min 

0 

00 

40 


759 Min 

0 

00 

28 


759 Min 

0 

00 

84 


759 Min 

0 

00 

56 


756 Min 

0 

00 

48 


756 Min 

0 

00 

64 


757 Min 

0 

04 

68 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

1. Bishara (Contd.) 757 Min 

0 

00 

54 

Bishara (Contd.) 

817/1 Min 

0 

09 

CO 

757 Min 

0 

03 

96 


817/1 Min 

0 

08 

58 

852 

0 

09 

72 


817/1 Min 

0 

03 

60 

851 Min 

0 

03 

52 


887/2 

0 

01 

08 

848 Min 

0 

00 

45 


887/1 

0 

09 

54 

851 Min 

0 

02 

86 


637 

0 

02 

88 

848 Min 

0 

08 

04 


904 

0 

01 

62 

846 Min 

0 

00 

90 


903/1 Min 

0 

16 

53 

846 Min 

0 

00 

54 


897 Min 

0 

08 

64 

846 Min 

0 

00 

60 


903/1 Min 

0 

00 

40 

846 Min 

0 

00 

36 


897 Min 

0 

05 

76 

846 Min 

0 

09 

90 


897 Min 

0 

00 

52 

845 Min 

0 

03 

12 


897 Min 

0 

04 

11 

845 Min 

0 

01 

44 


898 Min 

0 

01 

50 

846 Min 

0 

00 

28 


898 Min 

0 

05 

70 

845 Min 

0 

10 

08 


917/2 Min 

(1 

09 

36 

840/1 Min 

0 

06 

SA 


917/1 Min 

0 

04 

14 

841 Min 

0 

00 

64 


898 Min 

0 

00 

20 

841 Min 

0 

00 

20 


898 Min 

0 

00 

20 

841 Min 

0 

00 

72 


917/1 Min 

0 

00 

20 

840/2 Min 

0 

01 

80 


917/1 Min 

0 

16 

92 

826/1 Min 

0 

00 

20 


583/1 Min 

0 

(X) 

36 

840/1 Min 

0 

01 

69 


583/1 Min 

0 

09 

72 

840/3 Min 

0 

10 

92 


583/1 Min 

0 

(I) 

54 

826/2 Min 

0 

01 

08 


583/1 Min 

0 

02 

34 

840/3 Min 

0 

00 

27 


583/3 Min 

0 

m 

34 

840/3 Min 

0 

00 

20 


593 Min 

0 

06 

30 

840/3 Min 

0 

02 

10 


584 

0 

(X) 

50 

829 Min 

0 

02 

40 


593 Min 

0 

02 

64 

831 

0 

01 

60 


593 Min 

0 

04 

86 

830/1 Min 

0 

03 

48 


593 Min 

0 

(X) 

84 

830/2 Min 

0 

01 

12 


585 Min 

0 

01 

18 

829 Min 

0 

. 00 

72 


586/1 Min 

0 

09 

72 

830/1 Min 

0 

01 

44 


585 Min 

0 

02 

80 

830/2 Min 

0 

04 

64 


585 Min 

0 

00 

88 

830/1 Min 

0 

01 

32 


586/1 Min 

0 

10 

32 

815/1 Min 

0 

06 

66 


586/2 Min 

0 

01 

44 

830/2 Min 

0 

01 

62 


575 

0 

IB 

78 

815/1 Min 

0 

02 

61 


570 

0 

31 

50 

817/1 Min 

0 

03 

72 


559 

0 

05 

04 

818 Min 

0 

05 

98 


558 

0 

24 

48 

818 Min 

0 

00 

54 


555 

0 

(X) 

20 

818 Min 

0 

00 

20 

2. Mahawar 

300 

0 

00 

90 

818 Min 

0 

03 

60 


[F. No. 

L-14014/31/2006-GP.] 

817/1 Min 

0 

04 

86 


S.B. MANDAL, Under Secy. 
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R^ P^<m1, 27 3RRR, 2007 

■3JT. 3TT. 2470.-^-s{lR K 3 ^IPdRH afa'lslpM RTi?R RTf^R (^ 4 '39RHI R^ 3TfRW RR 3T^R) 3Tf*TfRRE, 1962 
0962 RR 50) RR RKT 6 RR RRRTCI ( 1 ) R7 33%ftR -RFCl RFt R^ RKR TT^FR ^ Qs'lPdRH afo RTf>fdR 44M4 £TCT RRTT RTR 

ff ^ Rfcm RR.3R. 7W3R 3^ cnfr^f wt 3Tf^RJ^TT3rf SRI RR 3TpR7JRRT3Tl' 3 WR 3}^JRt R r^PH^^d RfR 4 wfrr ^ 
$rfRRR <£ 3T#T RR SifRW W %RT RT; 

3lk WTR TRRjR R, RRR 3TMRRR Rit RTF 6 rH ‘3RRRT (4) £KT RRR Rpkl-Ml RTF RRRT RRR p RRR 4 RRft 
^ ^RR 3WT R7 3TpRRR7 %pR[R ^IPdRH RRqfOTR 4 fRferT fRR* 4; 

3^7 RRfRT "RSfR RTfRRRT 4 RR#R ‘RTRR7 rH ItRT^ Rt 1? 1% RlZ7 f^TZ, RTF 3^R 4r 4ldd ^ RlTRfR 

R7 %R EoKJ^ TRR 4 clhl (pt) 4 RRRTt («hIch^<) RRRRTRf ^ TR4 cTRF WRITER RT "pH t, 3TR: RRft ijfa RT RTt 4 
fo*™ fa c K u l 3rfR^RRT 4 WR 3Tp^t 4 pcjplfe t, MRIcrH TRIM fRTRT WIR; 

31R: 3TR, R^l-M 7RRiR44%RR 3^1 OlPld RTfRdT^R (’jfR 4 rRr 4? ^ 34RRFRRR 3f4R) IrRR, 1963 R 7 fRRR 4 ^ 
PT WT TTfRRRt RR r 4W RR^ ^ TRR 3FpjR) 7RR 7 4 RfrdHsId dl-OteA* rH HSKI^ 7FR 4 RTRffRRFR RfcfpRp RRf R?t RRIRR 
RRTfRT r 4 cn4^ ^ W 4 44RR RTRft i I 




R>. RR.3R.R".R. 

4 rr4r 

RfR RR RIR 


T4dl 

TFrR 


RT^RR 

ITRTcTR 7TRTRT 

r4 rt4jr 

1 2 

3 

4 

5 

6 

7 

1. 2134 fM*I 09-06-2005 

RipRTRiRTRt 

1 A 

^qeTl 


ERTW 

30-04-2007 

261 tRf«T 17-01-2006 

din) RRcTRK 

?4ef1 

T* 

RRRR5 

30-04-2007 

44 4932 fRf4 22-12-2006 

3TT44 WTRTRt 

s4dl 

i4 

RFRFR 

30-04-2007 

1 2593 fRf*T 07-07-2005 

^IHkl 

w 

Tl 

RRRT 1 ^ 

30-04-2007 

4202 fflfa 09-11 -2005 

rrj4 

W 


RFRFe 

30-04-2007 

44 393 Wr 08-02-2007 

^4rrrpr 

W 

l4 

RRRR5 

30-04-2007 


4sjcriq 


pt 

RIRT^ 

30-04-2007 


14rh 


^4 

RFRT^ 

30-04-2007 


fTT^RT^t 

W 


RRRR5 

30-04-2007 


rtr4 

W 



30-04-2007 


HR7RT4 

W 



30-04-2007 


r44 

W 

^4 


30-04-2007 


FRRt 

W 

l4 

RRRR 5 

30-04-2007 


44 

W 

^4 

r?tiir 

30-04-2007 


H 1 s 4) 

W 

^4 

RFRFR 

30-04-2007 


4rr 

W 

^4 

ERKRR 

30-04-2007 

3. 1847 444 18-05-2005 

fw^. 

W^ldl 

■RRRT 

RRRT^ 

30-04-2007 

4641 ftfa 08-12-2005 

RTRRRRRTSt 

W^ldl 

RRTRI 

Rf*KI^ 

30-04-2007 

44 382 fM4 05-02-2007 

R4 311^41 RT^t 

Isfeldl 

RRTRI 

RRRFR 

30-04-2007 


dfd'4 


RRTRI 

RFTW 

30-04-2007 


RRJRTRdTRt RTSt 

VR'RRtl 

■RRRt 

W? 

30-04-2007 

4. 1911 1M4 26-05-2005 

r4rtr 

L hcRri. u l 

RRTRT 

■R^RT^ 

30-04-2007 

4203 09-11-2005 

RT5RTR 

TRTHRT 

RRTRT 

WfR 

30-04-2007 

44 379 tflfa 05-02-2007 

R^FTRI^t 

WOT 

TTRRf 

TOR 

30-04-2007 


RRTR^ 

WOT 

77RRT 

R^KI^ 

30-04-2007 


WTRT^ 

WOT 

RRTRI 

TOR 

30-04-2007 


144 

WOT 

RIRRT 

R^KI^ 

30-04-2007 


R5RTR 

WOT 

■RRRT 

RFRFR 

30-04-2007 


RlRtTfl 

WTOT 

RRTRT 

H^EIV 

30-04-2007 


RTRR^ 

WOT 

RRTRT 

RFTR^ 

30-04-2007 
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1 2 

3 

4 

5 


6 

7 

5. 1848 f?rf«T 19-05-2005 

"RlcT 

TO 

TTcTTCT 


HgKI^ 

30-04-2007 

37 f?Tf«T 05-01-2006 3?k 



WRT 

< 


30-04-2007 

380 Wl 05-02-2007 



WRT 


HSRl^ 

30-04-2007 


HHHmellil 


WRT 


HSRl^ 

30-04-2007 


w^rst 


TTcTTCT 


HSKl^ 

30-04-2007 




TTcTTCT 


HSKl^ 

30-04-2007 



TO 

TTcTRT 



30-04-2007 




TTcTRT 


HgRl^ 

30-04-2007 


& 


WTCT 



30-04-2007 


WTO 

TO 

TTcTRT 


H?R1^ 

30-04-2007 



TO 

WRT 



30-04-2007 




WRT 



30-04-2007 



^71^ 

TTcTRT 



30-04-2007 




TTcTRT 


HSKI^ 

30-04-2007 


A 

^71^ 

^TeTRT 


W? 

30-04-2007 



^7M 

TTcTRT 


W? 

30-04-2007 




TTcTRT 


H^KI^ 

30-04-2007 

v 


^71^ 

TTdTTT 


W? 

30-04-2007 



TO 

TTcTRT 


w? 

30-04-2007 



^71^ 

TTcTRI 



30-04-2007 



TO 

TTcTRI 



30-04-2007 


armi 


TTcTRT 



30-04-2007 

6 . 2067 filfa 09-06-2005 



TTFTeft 



30-04-2007 

4758 23-12-2005 

to 

^Tffqr 

TTFToTt 


w? 

30-04-2007 

sfa 388 %f*T 08-02-2007 


<b&\\d{ 

TTFToTt 



30-04-2007 



=H^ J IW 

TTFToTt 



30-04-2007 




TTFToTt 



30-04-2007 


_ . *... r- \ 

6 u lHt1 °ft54 

wkm 

Trfrot 


WKR? 

30-04-2007 


tTTT^ft 


Wl# 


4WRF7 

30-04-2007 




TTFToTt 


W? 

30-04-2007 



wim 

TfFTeTt 



30-04-2007 

7. 2935 Wu 8-08-2005 

■Hldquil 


Tifrot 



30-04-2007 

33924-01 -2006 


telM l^< 

Wleft 


W7 

30-04-2007 

389 ftfa 08-02-2007 


<slMI^ 

Tifrot 


W? 

30-04-2007 

8 . 2594 fafa 08-07-2005 

3PI# 


Tffrot 



30-04-2007 

959 03-03-2006 

"RtTT^ 

t ^T 

TfTTOt 


HSKI^ 

30-04-2007 


wit 


fffrot 


*TfcUI*£ 

30-04-2007 

22 03-01 -2007 



Tfirot 



30-04-2007 

3ft7 23 03-01-2007 

WTt 


Tffrot 


HSRI^ 

30-04-2007 

9. 7250 28-07-2005 

delicti 

cTPFFTfsf 

Tfirot 


W? 

30-04-2007 

1963 f?Tf«T 15-05-2006 


dlfWlh 

wici) 



30-04-2007 

4720 Wl 08-12-2006 

%WR 

dW'IM 

Trfrot 



30-04-2007 

4721 08-12-2006 

dW'IH 

dW'IM 

TfTTOt 


HSKIM 

30-04-2007 

4* Wf 08-12-2006 


dUOIM 

TTFTeft 


w? ■ 

30-04-2007 



dl'HMM 

WTeft 


WI7 

30-04-2007 


^r£ 

dUOIM 

TTPTeft 


HSKIM 

30-04-2007 



dRH J n'q 

WTeft 



30-04-2007 



dW*ll«i 

WTeft 


HSKIM 

30-04-2007 
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1 2 

3 

4 

5 

6 

7 



cfTTRR 

TIP left 

w? 

30-04-2007 



cfTTFTR 

WTeft 

E?T7F? 

30-04-2007 



cTRFTR 

-HO left 

TOT? 

30-04-2007 



cTRFTR 

WTeft 

FFfTF? 

30-04-2007 



7TT7FTR 

TTFTeft 

EFTTT^ 

30-04-2007 


^K-Sl 

cTRFTR 

WTeft 


30-04-2007 

10. 2596 12-07-2005 

tTTTnft 

HSl+iel 

TTFTeft 

MSHl^ 

30-04-2007 

4759 fafa 23-12-2005 


HSreiel 

TTFTeft 

0?HIM 

30-04-2007 

11. 2752 28-07-2005 


uftftell 

7TlelTJ7 


30-04-2007 

580 08-02-2006 


WTTeTT 

Tllell^ 

EFRT^ 

30-04-2007 

626 Wl 02-03-2007 

<*ftel 

TTFfteTT 

71lellT3 

TRfcFCP? 

30-04-2007 



wtim 

71t7TTT7 

MgRIM 

30-04-2007 



##n 

7H7T57 

WTT^ 

30-04-2007 



u often 

7fteTTT7 

TTST7F? 

30-04-2007 



soften 

Tdeny 


1 30-04-2007 



fl often 

7HeHJ7 

W7F? 

30-04-2007 



u often 

'HleTTJ* 


30-04-2007 



soften 

7TlenT7 

HSKI^d 

30-04-2007 



soften 

7ftefT57 

W? 

30-04-2007 



HP'ften 

THleH^i 

FFT7F? 

30-04-2007 



'WOlVen 

7imTT7 

H^KI^d 

30-04-2007 


■tefwft 

soften 

7HenT7 

H^KI^d 

30-04-2007 


4i^o*ci 

wft^TT 

441 el 1 


30-04-2007 


TRTJ* 

TTFTTen 

7ftefT57 


30-04-2007 

12. 2933 f^Tl 8-08-2005 

<?T3?7T 


Tllell^ 

FFFTFS 

30-04-2007 

864 Wt 03-03-2006 

33T*IeFffa 

Wl^T 

Tllell^ 


30-04-2007 

3^7 24 Wt 03-01-2007 

^eHl^l 

TOl^l 

TTTqTT57 

H6KI*d 

30-04-2007 


3icht<rl 

H9el<kl 

THlell^ 


30-04-2007 



WT^T 

44lell^< 

FR7F? 

30-04-2007 



H'le^oSI 

THlell^ 

HFTTPe 

30-04-2007 


WP 

WT^ST 

7^37 

H6KI« 

3004-2007 




TllellTi 

HSRI^ 

30-04-2007 


yto^l 

TO^l 

TllellTi 

H^KI^d 

30-04-2007 


34d|U| 

4oe1<kl 

7TlelT57 


30-04-2007 

13. 3012 24-08-2005 

3tr Hrateft 


7TlelT37 


30-04-2007 

4757 23-12-2005 



TllellTi 


30-04-2007 

3?k 392 fafs? 08-02-2007 



TllellTi 

H£IW 

30-04-2007 

14. 3127 29-08-2005 

^ft«TTet 

"RhsVeT 

TTlelTJT 


30-04-2007 

4522 30-11-2005 

3Rfteft 


TllellTi 


30-04-2007 

391 Wt 08-02-2007 

^el 

V. . 

Hie let 

TllellTi 

HFT7F? 

30-04-2007 



Fft^Tel 

H)eTFJ7 

M*RI^ 

30-04-2007 


f'cFcf^ 

H^lci 

'f-ftelTJI 


30-04-2007 


4l4>dl 

TTkkT 

TllellTi 

9FRIF 

30-04-2007 



Hlelei 

'f-fteITJI 

HSKI^d 

30-04-2007 

15. 2136 ftfal 3-06-2005 

'A*V\\ 

■?. TTlelTJT 

TfteTTJ* 

H3IW 

30-04-2007 

744 Wq 24-02-2006 






390 Wn 08-02-2007 







[TO U 3TR-31015/4/2007-3Tt3TR~II ] 
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New Delhi, the 27th August, 2007 

S.O. 2470. —Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number S.O. Nos. and dates mentioned in the Schedule below issued under Sub-section (i) of Section 6 of the Petroleum 
and Mineral Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government acquired the 
right of user in the said lands specified in the schedule appended to those notification; 

AND, WHEREAS, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the right of user in the said lands free from all encumbrances in the Hindustan Petroleum Corporation 
Limited; 

AND, WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of Motor Spirit, Superior Kerosene Oil and High Speed Diesel from Loni installation ot Hindustan 
Petroleum Corporation Limited, Pune to Pakni (Solapur) via Hazarwadi in the State ol Maharashtra has been laid in the said 
lands and hence the ROU operations may be terminated in the State of Maharashtra in respect of the said lands as specified 
in the Schedule appended to this Notification; 

Now, therefore, in exercise of the powers conferred by Rule 4 of Petroleum and Minerals. Pipelines (Acquisition of 
Right of User in Land) Rules 1963, the Central Government hereby declare the dates mentioned in Column 7 of the said 
schedule as the dates of termination of operations in ROU in the State of Maharashtra. 


SCHEDULE 


Sr. 

No. 

S.O. No. & Date 

Name of Village 

Taluka 

District 

State 

Date of 
Termination 

1 

2 

3 

4 

5 

6 

7 

1 . 

2134 dt. 09-06-2005 

Kadam Wakwasti 

Haveli 

Pune 

Maharashtra 

30-04-2007 


261 dt. 17-01-2006 & 

Loni Kalbhor 

Haveli 

Pune 

Maharashtra 

304)4-2007 


4932 dt 22-12-2006 

Alandi (Mhatobachi) 

Haveli 

Pune 

Maharashtra 

304)4-2007 

2 

2593 dt 07-07-2005 

Sonori 

Purandhar 

Pune 

Maharashtra 

304)4-2007 


4202 dt. 09-11-2005 & 

Vanpuri 

Purandhar 

Pune 

Maharashtra 

30-04-2007 


393 dt. 08-02-2007 

Kumbharvalan 

Purandhar 

Pune 

Maharashtra 

30-04-2007 



Khalad 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Shivari 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Shindewadi 

Purandhar 

Pune 

Maharashtra 

30-04-2007 



Pangare 

Purandhar 

Pune 

Maharashtra 

3004-2007 



Khengrewadi 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Parinche 

Purandhar 

Pune 

Maharashtra 

3004-2007 



Hami 

Purandhar 

Pune 

Maharashtra 

3004-2007 



Vir 

Purandhar 

Pune 

Maharashtra 

30-04-2007 



Mandki 

Purandhar 

Pune 

Maharashtra 

3004-2007 



Jeur 

Purandhar 

Pune 

Maharashtra 

304)4-2007 

3. 

1847 dt 18-05-2005 

PimpreBk, 

Khandala 

Satara 

Maharashtra 

3004-2007 


4641 dt. 08-12-2005 & 

Bavkalwadi 

Khandala 

Satara 

, Maharashtra 

30-04-2007 


382 dt 05-02-2007 

Mariaichiwadi 

Khandala 

Satara 

Maharashtra 

3004-2007 



Lonand 

Khandala 

Satara 

Maharashtra 

3004-2007 



Balupatlachi Wadi 

Khandala 

Satara 

Maharashtra 

3004-2007 

4. 

1911 dt 26-05-2005 

Koregaon 

Phaltan 

Satara 

Maharashtra 

3004-2007 


4203 dt. 09-11-2005 & 

Taradgaon 

Phaltan 

Satara 

Maharashtra 

3004-2007 


379 dt. 05-02-2007 

Chauhanwadi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Sasvad 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Ghadgewadi 

Phaltan 

Satara 

Maharashtra 

30-04-2007 



Bibi 

Phaltan 

Satara 

Maharashtra 

304)4-2007 



Vadgaon 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Waghoshi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Tathavade 

Phaltan 

Satara 

Maharashtra 

3004-2007 

5. 

1848 dt 19-05-2005 

Mol 

Khatav 

Satara 

Maharashtra' 

3004-2007 


37 dt. 05-01-2006 & 

Diskal 

Khatav 

Satara * 

Maharashtra 

3004-2007 


3549 GI/07——12 
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380 dt. 05-02-2007 

Lalgun 

Khatav 

Satara 

Maharashtra 

30-04-2007 


Nagnathwadi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Pawarwadi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vardhangad 

Khatav 

Satara 

Maharashtra 

30-04-2007 


Pusegaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Visapur 

Khatav 

Satara 

Maharashtra 

3004-2007 


Khatgun 

Khatav 

Satara 

Maharashtra 

3004-2007 


Jakhangaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vadkhal 

Khatav 

Satara 

Maharashtra 

3004-2007 


Bhosre 

Khatav 

Satara 

Maharashtra 

3004-2007 


Loni 

Khatav 

Satara 

Maharashtra 

30-04-2007 


Varud 

Khatav 

Satara 

Maharashtra 

3004-2007 


Aundh 

Khatav 

Satara 

Maharashtra 

3004-2007 


Kharshinge 

Khatav 

Satara 

Maharashtra 

3004-2007 


Yeleev 

Khatav 

Satara 

Maharashtra 

3004-2007 


Palshi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Ladegaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vanjholi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Rahatni 

Khatav 

Satara 

Maharashtra 

3004-2007 


Chorade 

Khatav 

Satara 

Maharashtra 

3004-2007 

2067 dt. 09-06-2005 

Upale Vangi 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 

4758 dt. 23-12-2005 & Upale Mayni 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 

388 dt. 08-02-2007 

Tondoli 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Amrapur 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Yevelevadi 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Hanmant Vadiye 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Shivni 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Vadiye Raybagh 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Shelegbav 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 

2935 dt 18-08-2005 

Bhalavani 

Khanapur 

Sangli 

Maharashtra 

3004-2007 

339 dt. 24-01-2006 & 

Alsund 

Khanapur 

Sangli 

Maharashtra 

3004-2007 

389 dt. 08-02-2007 

Tandulvadi 

Khanapur 

Sangli 

Maharashtra 

3004-2007 

2594 dt. 08-07-2005 

Andhali 

Palus 

Sangli 

Maharashtra 

3004-2007 

959 dt. 03-03-2006 

Morale 

Palus 

Sangli 

Maharashtra 

3004-2007 

22 dt. 03-01-2007 & 

Bambavade 

Palus 

Sangli 

Maharashtra 

3004-2007 

23 dt 03-01-2007 

Hazarwadi 

Palus 

Sangli 

Maharashtra 

3004-2007 


Vasagde 

Palus 

Sangli 

Maharashtra 

3004-2007 

2750 dt 28-07-2005 

Yelavi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

1963 dt 15-05-2006 

Nimani 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

4720 dt. 08-12-2006 

Nehrunagar 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

4721 dt 08-12-2006 & Tasgaon 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

4722 dt 08-12-2006 

Chinchani 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Bahirewadi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Sawarde 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Kaulge 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Vaghapur 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Khujgaon 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Bastawade 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Sawlaj 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Dongar Soni 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Dahivadi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


J arandi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

2596 dt. 12-07-2005 

Tisangi 

Kavathe Mahankal 

Sangli 

Maharashtra 

3004-2007 

4759 dt 23-12-2005 

Ghatnandre 

Kavathe Mahankal 

Sangli 

Maharashtra 

3004-2007 
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3 

4 

5 

6 

7 

11. 2752 dt. 28-07-2005 

Pachegaon Budnik 

Sangola 

Solapur 

Maharashtra 

30-04-2007 

580 dt. 08-02-2006 & 

Kombadwadi 

Sangola 

Solapur 

Maharashtra 

30-04-2007 

626 dt 02-03-2007 

Kole 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Junoni 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Karandewadi 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Hatid 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Misalwadi 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Udhanwadi 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Rajuri 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Watambre 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Nijampur 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Akola 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Kadlas 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Medsingi 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Wadegaon 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Rajapur 

Sangola 

Solapur 

Maharashtra 

3004-2007 

12 2933 dt 18-08-2005 

Lakshmi Dahivadi 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 

864 dt 03-03-2006 & 

Andhalgaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 

24 dt 03-01-2007 

Shelevadi 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Akole 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Mangalvedha 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Degaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Dharmgaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Dhavlas 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Mudhvi 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Uchethan 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 

13. 13012 dt 24-08-2005 

Ambe Chincholi 

Pandharpur 

Solapur 

Maharashtra 

3004-2007 

4 /37dt 23-12-2005 & Shankargaon 

Pandharpur 

Solapur 

Maharashtra 

3004-2007 

392 dt 08-02-2007 

Puluivadi 

Pandharpur 

Solapur 

Maharashtra 

3004-2007 

14. 3127 dt 29-08-2005 

Kothale 

Mohol 

Solapur 

Maharashtra 

30-04-2007 

4322 dt 30-11-2005 & Ankoli 

Mohol 

Solapur 

Maharashtra 

3004-2007 

391 dt 08-02-2007 

Kurul 

Mohol 

Solapur 

Maharashtra 

30-04-2007 


Katevadi 

Mohol 

Solapur 

Maharashtra 

3004-2007 


Virvade Budrukh 

Mohol 

Solapur 

Maharashtra 

30-04-2007 


Pophli 

Mohol 

Solapur 

Maharashtra 

30-04-2007 


Virvade Khurd 

Mohol 

Solapur 

Maharashtra 

3004-2007 

15. 2136 dt 13-06-2005 

Pakni 

N. Solapur 

Solapur 

Maharashtra 

3004-2007 

744 dt 24-02-2006 & 






390 dt 08-02-2007 






. [File No. R-31015/4/2007-OR-II] 


A. GOSWAMI, Under Secy. 


^ fa#, 30 wm, 2007 


^_ v *»f. 2471.—(faSTCT) SlfaftfaT 1974 (1974 ^147) #^q-**TTT (3) Wrg (3) ^RT KtT # # 

y4l J l ^.d ftr, q^lq w«bK Hfl'tSKI Pi*-iIciP<ga STfeTfafi # fal ^ ^ ^ ^ - 3 ^ 

^ arefa <£ fag, w wm <sn&\ *nft ^ trer, # ^fat i\, ^ i ; - 



it 


1. 3TR T^f. 

4-7-2007 

3-7-2009 

TTc* jpfa 



fal T& yi«bfd°b fat fa. 



2. ■sfat^fr r«*i. 

19-8-2007 

18-8-2009 

34m TTcf fa&Wi, 



fa. 




[7T. #-35012/2/91-faMI] 
#<l ^)<2K, 3T^T ^jFdci 
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New Delhi, the 30th August, 2007 


S.O. 2471.—In exercise of the powers conferred by Sub-section (3) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as Members of the Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier. 



From 

To 

1. Shri R. S. Sharma, 

4-7-2007 

3-7-2009 

Chairman & Managing Director, 

Oil & Natural Gas Corporation Ltd., 



2 Shri Ashok Sinha, 

19-8-2007 

18-8-2009 

Chairman & Managing Director, 

Bharat Petroleum Corporation Ltd. 




[No. G-35012/2/91-Fin. II] 
MEERA SHEKHAR, Under Secy. 


Rf 30 RR7R, 2007 

TOT.3TT. 2472.-TO#R 7T7TOT7 TOl RF R#R #TO t I# 
^7# 3TRRI# i$R # <=hl<Mcrl! RfRTORT fTOR 

to# tot rrtrto % ; 

3TcT:, 37R, WTOK, ( 3#H 

tRTOTR) 3Tf#TOTR 1957, (1957 TOT 20),TOT TOR4TOTTO7-R 

tr (l) tor rrr « tot rtor tort 117 , tot7R totr# tot 

’’pfSRR TO# # 3 ThR 37TTOR TOt ^til ^dl ^ ; 

^ 37fR7£TOTT TO TOTOTct 37# TOT# #TO TOT 37177. RR. 

zt. T M./^.TTO-/^.^-4( i )/#rto#/06/oi (rtc i ) 

15 TOR#, 2007 TOT 1#7#FT, M*iy#TO-TO#T R#RR, RR.#. 
#.#. PdfHR^ , RTOR TORT, #.#.3 TT£r?T. f#r5R, #RS7-1, 
TOtr^T, TOTO7 K7T-201301 TO 37R7 HSI!>HTOTO, RTT77TRTO TOT 
TOTTO#TO, RR.#.#.77t. f#fR7£/RTO7t TO7TOT#?, TO# ### 3ft7 
TO<TOlO TO# R#RR TTlTOTOJ, TOT## 1 # 3 t#s TOTOT7R 

#5, TOTOTTO#, TOTORTOTR, f#-825301 TOf^WW (7#TO 
MTOMt) TOT TOTR#TO, #^RT HI§TOI TOTTfRR 9, U TO 
■RlTTOHT #77, TOlTO #5, R# TO TOTTOTT fTO#TO, 1, TO#fRRT 
TORT? TO#TOTcTT TO t#RTT TO#TOTT f#RTT TOTOTTTTOTR ($tK<si'*5) 
TO TOTTO#TO # tTOTO TOT 77TORT fl 

TO3 toTto^toto TO sfrofci r# to# ^ 77 # 

^TfTOT,TOTOT toPtoTttor TOT tort 13 # tot-tort (7) R#fe: 
77# RTO#t, TOT# #7 3RTO 4WITOTO TOT W 37pTO7JTORT TO 
RTOR# W7FT TOT R#7R # TO# f# TO TOcR 3R7T RTORTOTOTO, 
RR77TTOTO TOT TOTTO#TO, TO# TOlTTOI^ 3# TOR# TO# R##R 
TO### 3tV^ TORT77T R5, RTOTTORTO, TrTOTTiTOTR, 

froro—825301 TO) #'1 


37^J# 

TOtto# TO# hi^Ptr «dTTO 

Itotot-ftorItoto, $n<tsU 

^TTOTO 77. TOT. #.#.77t./#.RR./RR4 /#-4( 1 )/ 
#R#/06/01 (37R 1) R#73 15 TOT#, 2007 

TO. TOR TOT TOTTOT TOR f#TT #TOTORT f## 
U TOR 71 #’ 

(RTRRR) 

TOTO#R RTO? 

1. TOTTyHT TORTORT 10 TO#TOTR 17.29 4270 RTR 

2 TOTO^ #7TORt 11 fTORTOFT 168.75 41681 RRT 

3. RTO7 TO7TO# 19 FTO7TOFT 190.86 471.42 RFT 

4. TOTTORT 20 ?7TWT 40.74 100.63 ‘'JR 

5. #7TORl 21 FTOTtTOR 55.65 137.46 ''JR 

6 RRfTTO #7TORt 22 ¥TO7#RT 103.93 256.71 ’'fR 

7. #R7 #7TO# 23 THldTOR 76.78 189.65 RTR 

#R 654.001615.38 
t^TOT RTO^ 
(TORTOR) (RFTTOR) 

#RT TO#R : 

t^T TO-73 : R? ^7sTT RTR RT°\ (RTR R.-ll) # 
TOrR-Rf?RR iTOTO^ R71#^ * TO * ^ 37RR #TO7 
TOR R7§7TT (TOR 77. 10) # ### RTR ^ 
#TO7 "[[TO# t 3^ TOR R#77T # 77tRT 
# RTR * TO R7 77RTRT ## t'l 
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rf Tim crctw ft to ft rttt fftiR 

4 ^’ ft STTFR ftR>< ^f^r°T R>t ftft °l(odl 

^ tpt r#rt ft fft$ **n’’ rt ftt r%r ^ ft 

fftiRT f RT TORI ftft tl 
RF ).<SII ft 1 ft illH clft>T7T ft TtR ^ ftt 
ftft R^ft ^ illH RT*^ (Tim ft. 11) ftlTTim 
RftTRT (Tim ft. 22) ftt TOT ^ fttRTftf ft 
TTTR FtRR ■JpRcft t ftft fft<| VRT TORI 
Fft t ft RTlfTRT ft TOT ^ ftft ft fWcT f I 
RF TO Tim RTlfTRT ft TOT ^ ft f?RR fft^ 

4 r 4 3 Timm Fftr Tim r^tri ftt ftlmr ft 

3 pR?it ^ tof urn ftt ftftR ^ ftft rt 
fftiF fft^ 4 ^’ rt TORiFtft ti 
rf TO 4 ^ r> ft urn RftftiT (Tim 

ft. 22) ft ftft ft 3TRR FftT Tim 

fttRT (Tim ft. 23) ft "'^ft RFT ft f 
fttr Tim cii ^ < ft Rfft°T *^4 ftH ft fr-RF 14-^ 
4 r’ rt TORI ftft ft 

rf ftsn Tim <ft^K ft RfftR t j 4 ft f?RF 14-^ 
4 r ' ft stttr #R tof Tim rI ftftft ftfin ft 
^<41 il FRftt 5fW ftftn rt Itof fft^ 
*&. rt TORI Ftft ti 

RF t<efl Tim d)^< (Tim ft. 23) ft ftftftt 
mtmr rt Itof fft$ ‘^’ ft anrft f^r tof 
T im ftt ftftftt fttmr ft Tim mm (Tim 
ft. 19 ) FRT Tim RRTT ft ftft RT fftlF 
4 r 4 rt tori Ftft f 1 

RF ft^T Tim TOT ftt ftftft ftft RT fP-IF 
•^‘^’^anmFlRR^ 4 ^ l , ,'^f2 , J , ^3’, 
*r[ 4 ', Tim tot Rf^rnt ttIrt ^ f^rr 
TR cT Tim TtTTR> t 3TRR^RR fR^'^I 5’RT 
RfTOT fRR ^RRI Tim ^ ^ 3TtR R^clt ^ 
Tim TOT ^ ^ Ir^Icf fSRj ‘^16’ cTR7 ^Idl 'll 
far RF^T§T TrR «Ft fell «I<adl Tim 

-aFTRF (Tim m. 20 ) ^ ^ fro 

1^5 ‘FT’ RT TORT FTRt f I 
RF TTsIT RTR R7TRR (TTTR TT, 20) 
Rf^T-RfTO 3 fTRcT ‘Fl’^ 3TRRFlRR 
Tim RRR (Tim m. 19) ^ ^RTcft t 3T^T Tim 
RRTTRft ^4f mtmr ^ Irrr 14^ ‘fi’ rt ttriri 
FTR t tl 

TO ¥ -Z-R7 : RF TO Tim RRR (Tim TT. 19) R& ^ TTtmi 
RT fTRTT fR^ '^’ ^ •3RTR FtRR Tim RTl^R 
(Tim m. 20) ^ RRT-RiTRRt Rift ^ 3fRTft 
1 ? fftT RtTT fR^TT ft Tim RF^ (Tim ft. 11) 
^ RtRRRt TO ft TpITcft t 3Tft ftRR: Tim 
RTR^ (Tim ftll) ^ RtTT-RIRRR Rift ft 
f^ ‘-q?’ RT TORI Fftt f I 

[RIT. ft-43015/8/2006-Rr.3RT.5TTf.F^.-l] 

RR- TOfftR, 3TRT mfRR 


New Delhi, the 30th August, 2007 

S.O. 2472.-- Whereas it appears to the Central 
Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957), 
the Central Government hereby gives notice of its intention 
to prospect for coal therein. 

The Plan bearing number NTPC/CM/SEC-4(1)/ 
KERANDARI/06/01 (R 1) dated the 15th February, 2007, of 
the area covered by this notification can be inspected in the 
office of the General Manager, Coal Mining, NTPC, 1 st Floor, 
PDIL Building, Sector-1, N01DA-201301 or at the office of 
Additional General Manager (1/C), Pakri Barwadih, Chatli 
Bariatu and Kerandari Coal Mining Projects, NTPC Ltd., Old 
Benaras Road, Nawabganj, Hazaribagh-825301 or at the office 
of Chief General Manager (Exploration Division), Central 
Mine Planning and Design Institute, Gondwana Place, Kanke 
Road, Ranchi or at the office of the Coal Controller, 1 Council 
House Street, Kolkata or at the office of the District Collector, 
Distt. Hazaribagh, Jharkhand. 

All persons interested in the land covered by this 
notification shall deliever all maps, chart and other 
documents referred in Sub-section (7) of Section 13 of the 
said Act to the Additional General Manager (1/C), Chatti, 
Bariatu and Kerandari Coal Mining Projects, NTPC Ltd. 
Old Benaras Road, Nawabganj, Hazaribagh-825301 within 
ninety days from the date of publication of this notification 
in the Official Gazette. 

SCHEDULE 

Kerandari Coal Mining Block 
District Hazaribagh, Jharkhand 


Plan No.: NTPC/CM/SEC 4-(l)/KERANDARl/06/01(Rl) 
dated 15 th February, 2007 


SI. Village 

Thana Village District Area (in 

Area (in 

Re- 

No. 

num- 

hectare 

acres marks 


ber 

approx i- 

approx i- 




maiely) 

mately) 


1. TarhessaKeradari 10 

Hazaribagh 17.29 

42.70 

Part 

2. Pandu 

Keradari 11 

Hazaribagh 168.75 

416.81 

Part 

3. Pagar 

Keradari 19 

Hazaribagh 190.86 

471.42 

Part 

4. Kabed 

Keradari 20 

Hazaribagh 40.74 

100.63 

Full 

5. Baledeori Keradari 21 

Hazaribagh 55.65 

137.46 

Full 

6. Basaria 

Keradari 22 

Hazaribagh 103.93 

256.71 

Full 

7. Lochar 

Keradari 23 

Hazaribagh 76.78 

189.65 

Part 



Total area 654.00 

1615.38 




(hectares 

(acres 




approx i- 

appproxi- 




maiely) 

mately) 



Boundary Description: 

LineA-B: The line starts from point “A” at the 

north-west corner of village Pandu 


TO 7R-R : 


TOT R-R : 


TO R-iF : 


ft3T IF-R : 


TOT R-R5 : 


TOT : 


ft§IT R-FT : 


ftRT FT-" 5 ! : 
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Line B-C: 


Line C-D: 


LineD-E: 


UneE-F: 


Line F-G: 


LineG-H: 


LineH-I: 


Line I - J: 


(village No. 11 ), passes through southern 
part of the village Tarhessa (village No. 
10) and ends at the point “B” near the 
eastern boundary of the village 
Tarhessa. 

The line starts from point “B” near the 
eastern boundary of village Tarhessa 
(village No. 10), moves southward and 
ends at point ‘C’ at the south-east comer 
of village Tarhessa. 

The line starts from point “C” near the 
South-east comer of the village Tarhessa, 
passes along north-eastern boundaries 
of village Pandu (village No. 11 ) and 
village Basarai (village No. 22) and ends 
at the point “D” on the north-east corner 
of village Basaria. 

The line starts from point “D” on the 
north-east corner of village Basaria 
(village No. 22), passes along the eastern 
boundary of village Basaria and ends at 
point “E” on the south-east corner of 
the said village. 

The line starts from point ‘E’ on the 
south-east corner of the village Basaria 
(village No. 22) passes through the 
eastern part of village Lochar (village No. 
23) and ends at point “F” at south-east 
corner of the village Lochar (village No. 
23) 

The line starts from point “F” at south¬ 
east comer of the village Lochar (village 
No. 23) moves along the southern 
boundary of said village and ends at 
point “G” on the southern boundary 
itself. 

The line starts from point “G” on the 
southern boundary on village Lochar 
(Village No. 23) moves along the 
southern boundaries of village Lochar 
(village No. 23) and village Pagar (village 
No. 19) and ends at point “H” on 
southern comer of village Pagar. 

The line starts from point “H” on 
southern comer of village Pagar passes 
through the points “H 1 ”, “H 2”, “H 3”, 
“H 4”, near the southern boundary of 
the village Pagar moves northwards up 
to point “H 5” in the said village further 
moves eastwards up to point “H 6 ” in 
the said village, then moves in the north¬ 
west direction meeting at point “I” near 
the south-west corner of the village 
Kabed (village No. 20). 

The line starts from point “1” the south¬ 
west comer of village Kabed (village No. 
20) passes through village Pagar (village 


No. 19) and ends at point “J” near the 
eastern boundary of the Village Pagar. 

LineJ-K-A: The line starts from point “J” near the 

eastern boundary of the village Pagar 
(village No. 19) passes through the 
north-west corner of village Kabed 
(village No. 20). Further moves towards 
north passing through the western 
part of village Pandu (village No. 11) and 
finally ends at point “A” at the north¬ 
west comer of village Pandu (village 
No. 11). 

[F. No. 43015/8/2006-PR1 W-l ] 
M. SHAHABUDEEN, Under Secy. 

•Ti? 1W), 6 •3FTC<T > 2007 

W.3CT. 2473.— 1947 (1947 
14) ^ *TTTT 17 ^ 

7TEFK aMfw 3jf«FRtiT Tf.-II, ^ 

7Es*TT 6I0/2k5) ^ TTflt t, TRchK 

^ 06-08-07 |T3TT «TT I 

[U T^T-41012/139/2004—3nfsiR(^-l) J 

3T5F7 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6 th August, 2007 

S.O. 2473. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 610/ 
2k5 of the Central Government Industrial Tribunal-Cum- 
Labour Court-II Chandigarh as shown in the Annexure in 
the Industrial Dispute between the management of Diesel 
Components Works Hospital and their workmen, received 
by the Central Government on 06-08-2007. 

[No. L-41012/139/2004-1R (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. I. D. No. 610/2k5. 

Registered on 24-08-2005 
Date of Decision 20-10-2006. 

Km. M. G. Welsley C/o Shri Tek Chand Sharma, 

Vice President, 1NBEC, 25, Sant Nagar, 

Civil Lines, Ludhiana 

Petitioner 
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Versus 

The Medical Superintendent, 

Diesel Components Works (DCW), 

Hospital, Patiala. 

Respondent 

APPEARANCE 

For the Workman : Nemo 

For the Management : Mr. N. K. Zakhmi, Advocate 

AWARD 

The workman continues to be absent. In this Tribunal 
she has never appeared in person. She has not appeared 
continuously even through Counsel since 28th August, 
2006. This shows that she has been left with no interest to 
prosecute this case. The case was being listed for the 
evidence of the workman since 12th June, 2006. In these 
last three dates the workman has not appeared for her 
statement. This further supports the view that she is no 
more interested in the case. 

The appropriate Govt, vide their order No. L-41012/ 
139/2004-IR (B-I) dated 29th December, 2004 has desired to 
know whether the action of the Management of DCW 
Hospital, Patiala in inflicting the disproportionate 
punishment of removal from service of Km. M. G. Welsley, 
Ex-Staff Nurse w.e.f. 24th Feb., 2003 was just and legal and 
if not to what relief the workman was entitled to and from 
which date. On record there is statement of claim filed by 
the workman and her affidavit. There is also on record the 
Written Statement of the Management and affidavits of 
their witnesses namely Dr. Latha Ramalingam and Dr. Mool 
Narayan. The Management has also placed on record the 
photo copy of the inquiry proceedings. However the parties 
did not have the opportunity to cross examine the 
witnesses of the opposite side. The claim of the workman 
has been denied by the workman, by their Written 
Statement. According to them the workman remained 
unauthorizedly absent from duty for which the inquiry was 
held against her and she was removed from service after 
holding the disciplinary proceedings against her and after 
giving her full opportunity to defend her case. According 
to them the punishment awarded was not disproportionate 
to the mis-conduct of the workman. 

As stated earlier the workman has not appeared in 
the case to admit or deny the claim made by her in the Claim 
Petition and in the Written Statement. She has also not 
produced any evidence to support her claim. Therefore, 
there is nothing on record to show that the punishment 
awarded to the workman was disproportionate to the mis¬ 
conduct committed by the Management. As such she is 
not entitled to any relief. The reference is replied 
accordingly. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presding Officer 
fcevfl, 6 3FFRT, 2007 

W.3TT. 2474. —1947 C1947 
14) tlRT 17 ^ WT 


ayrffar ^ W ( WTT 3©/2007 ) 

^ ycblftln 1?, ^ 06-08-07 ^ 

13TT «TT I 

[^T. 12012/120/2006-33T^3TR(1) ] 

3F3R 

New Delhi, the 6th August, 2007 
S.O. 2474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3©/ 
2007) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Patna as shown in the Annexure in the 
Industrial Dispute between the management of Champaran 
Kshetriya Gramin Bank and their workmen, received by 
the Central Government on 06-08-2007. 

[No. L-12012/120/2006-IR (B-I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference No. 3 (C) of2007. 

Between the Management of Champaran Kshetriya Gramin 
Bank, Motihari and their workman Shri Hari Lai Mahato, 
Clerk-cum-Cashier, Panchpokhari Branch, Champaran. 


For the Management 

: Shri R. C. Jha, Officer, Uttar 
Bihar Kshetriya Gramin Bank, 
Muzaffarpur. 

For the Workman 

: Shri B. Prasad, Authorised 
Representative. 

Present 

: Vasudeo Ram, Presiding 
Officer, Industrial Tribunal, 


Patna. 


AWARD 


Patna the 30th July, 2007 

By adjudication order No. L-l 2012/120/2006-IR (B-I) 
dated the 2nd February, 2007 the Government of India, 
Ministry of Labour, New Delhi under clause (d) of Sub- 
Section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter called’ the Act) 
for brevity) referred the following dispute between the 
management of Champaran Kshetriya Gramin Bank, 
Motihari and their workman Shri Hari Lai Mahatto, Clerk- 
Cum-Cashier, Panchpokhri Branch represented by the 
General Secretary, Champaran Kshetriya Gramin Bank 
Employees Association for adjudication to this Tribunal 
on the following. 

“Whether the action of the management of 
Champaran Kshetriya Gramin Bank, Motihari in 
inflicting punishment i.e. lowering down of two 
stages of basic pay for two years on the part of 
Sri Hari Lai Mahato, Clerk-cum-Cashier, 
Panchpokhari Branch at Champaran Kshetriya 
Gramin Bank is legal & justified & expedient? if 
not what relief Shri Hari Lai Mahatto is entitled 
to?”. 
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2. The contention of the workman as per the 
statement of claim filed on behalf of the workman is that he 
worked from 9-9-1997 to 26-7-2003 at Panchpokhari Branch 
of Champaran Kshetriya Gramin Bank as Clerk-cum-Cashier. 
While posted at Panchpokhari Branch he was required to 
bring Rs. One Lac Cash form Nodel Branch, Dhaka of 
Champaran Kshetriya Gramin Bank on 2-11-1998. Prior to 
bringing the currency notes Rs. One Lac, the Manager of 
Panchpokhari Branch had informed the Manager of 
Champaran Kshetriya Gramin Bank, Nodal Branch, Dhaka 
on 31-10-1998 regarding cash requirement. The 
management has also informed that a Clerk-cum-Cashier 
would be deputed to bring Cash on 2-11-1998. Accordingly, 
Shri Hari Lai Mahato was deputed to bring the Cash. As 
per practice of the Bank a Masscnger is also deputed with 
the Cashier to bring the Cash. As the Massenger was absent 
on 2-11-1998, Shri Hari Lai Mahato was instructed to 
perform the duty. Further, the contention of the workman 
is that as per instruction he reached Nodal Branch, Dhaka 
at about 1 P. M. on 2-11-1998 on his Motor Cycle and 
asked for the Cash. The Manager of Nodal Branch, Dhaka 
in place of hand over Cash handed over a Cheque of 
Rs. One Lac of Central Bank of India, Dhaka Branch with 
the instruction to give information regarding receipt of 
Cash from Central Bank of India Dhaka Branch so that 
entry in the Pass-Book may be made regarding withdrawal. 
The workman requested for a messenger but that was not 
provided to him by the Nodal Branch. The workman went 
to Central Bank of India, took payment of the Cheque and 
kept the money in Dicky. He requested Rameshwar Singh, 
Clerk-cum-Cashier of Shikarganj Branch to accompany and 
they came to Nodal Branch, Dhaka. Shri Rameshwar Singh 
got down and went inside the Bank.The workman locked 
his Motor-Cycle and went in side the Bank. After giving 
information he came out with Pass-Book within one munute. 
He found the lock of Dicky was broken and the money was 
stolen away. On alarm raised by him so many persons 
assembled there. The workman went to Police Station and 
lodged F. I. R. After investigation the Police submitted 
final form which was accepted by the Court. The 
management issued a notice to Show-Cause to the workman 
and after holding domestic enquiry held the workman guilty 
and punished him by lowering down his basic pay by two 
stages for a period of two years. 

3. The contention of the management is that the 
theft of Rs. One Lac took place from the Dicky of Motor- 
Cycle of Shri Hari Lai Mahato due to negligence. Shri 
Mahato parked Motor-Cycle without deputing any body 
to keep watch over the dicky. That is sufficiant proof of his 
gross negligence. Having found serious lapeses on the 
part of Shri Mahato the Management issued charge- 
sheeted and started domestic enquiry. After completing 
the departmental enquiry the disciplinary authority awarded 
punishment of reduction of pay hy two stages for a period 
of two years and to pay the amount of loss caused to the 


Bank. The appellate authority after consideration reduced 
the amount of recovery from one lac to Rs. 27,466/- only 
leaving the punishment of lowering down basic pay by 
two stages for two years intact. According to the 
management the workman is not entitled to any relief and 
the reference be decided in favour of the management. 

4. Upon the pleading of the parties and the terms of 
reference the following points arise out for decision : 

(i) Whether the action of the management of 
Champaran Kshetriya Gramin Bank, Motihari in 
inflictingpunishment of lowering down basic pay 
of the workman by two stages for two years is 
legal, justified and expedient? 

(ii) Whether the workman is entitled to any relief, if 
yes, to what relief he is entitled ? 

FINDINGS 

Point No. (i) : 

5. The management has exmined one witness namely 
Laxmi Narain Tiwary (M. W. 1) Shri Tiwary was the Branch 
Manager in Dhaka Nodal Branch of Champaran Kshetriya 
Gramin Bank when the incident of theft of one lac from the 
dicky of Motor-Cycle of Shri Hari Lai Mahato is said to 
have taken place. The workman has examined himself in 
support of his case. The facts of the case are admitted. On 
analysing the facts it come out that the authorities of 
Panchpokhari Branch deputed Shri Mahato to bring one 
lac Cash from Dhaka Nadal Branch but did not provide any 
companion/messenger to go with him. This was a lapse on 
the part of the Bank administration. Secondly, the Nodal 
Branch was informed two days before that Panchpokhari 
Branch will require one lac Cash on 2-11-1998 yet the Nodal 
Branch did not arrange for Cash though Cash was available 
in Nodal Branch and handed over a Cheque of Central 
Bank of India with instruction to intimate on receipt of 
Cash from Central Bank of India. Thirdly, the Nodal Branch 
also did not provide any massenger to go with Shri Mahato 
to Central Bank of India, Dhaka Branch to encash the cheque. 
Incidentally, one Shri Rameshwar Singh, Clerk-cum-Cashier 
of Shikarganj Branch met Shri Mahato in Central Bank of 
India and accompanied him upto the Nodal Branch. As 
instructed by the Nodal Branch Shri Mahato had to inform 
and accordingly he went inside the Nodal branch to inform. 
When no body was with him I fail to understand as to whom 
Shri Mahato would have deputed to keep watch over the 
money. There was one alternate for Shri Mahato and that 
was to take the Cash with him inside the Nodal Bank when 
he went in the Nodal Bank to give information. 

6 . Keeping in view the circumstances discussed 
above I am of the opinion that the carelessness or the 
negligence on the part of Shri Mahato is meagre. The 
workman in the statement has stated that the management 
Bank has been compensated Rs. 72,534.00 by the insurance 
company and the rest Rs. 27,466 is to be deposited by 
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Shri Mahato. I am tempted to mention here that no action 
has been taken against the authorities who deputed Shri 
Mahato to bring the cash but did not provide any 
messenger to accompany him. Above all the loss caused 
to the management has been compensated partly by 
insurance company and partly by the workman. When the 
workman has also compensated the loss I find no reason 
and justification in imposing another punishment of 
lowering down basic pay by two stages for two years. 
Under the circumstances discussed above I find and hold 
that the action of the management of Champaran Kshetriya 
Gramin Bank in inflicting punishment of lowering down 
basic pay by two stages for two years is illegal and unjust 
and not expedient. This point is accordingly decided. 

Point No. (ii): 

7. Keeping in view the discussions made above and 
the findings arrived at on point No.(i) I find that the man¬ 
agement must not implement the punishment of lowering 
down basic pay of the workman Shri Mahato by two stages 
for two years inflicted by the management. This point is 
decided accordingly. 

8 . In the result I find and hold that the action of the 
management of Champaran Kshetriya Gramin Bank, 
Motihari in inflicting punishment of lowering down the 
basic pay of Shri Hari Lai Mahato, Clerk-cum-Cashier, 
Panchpokhari Branch by two stages for two years is ille¬ 
gal, unjust and not expedient. The management is directed 
not to implement the said punishment. If the deductions 
are being made in order to implement the said punishment, 
the amount deducted must be paid back to Shri Mahato 
within two months from the date of publication of the 
Award. 

9. And this is my Award. 

VASUDEO RAM, Presiding Officer 

^ 7 3THTcf, 2007 

W.3TT. 2475.—feR STfafWT, 1947 (1947 
14) «ikt 17 ^ sfjwt ^ 

^ wm ^ ws Ph^WT sfk +4 +kT ^ 
fife: 

3lf*FFriF, ^ W (*fe WIT 64/2004) ^ 

t, 7FFFR ^ 1 -9-2007 ^ 3ITFT SIT I 

[U 12012/253/1998-3TTf 3TR(4t-I)] 

3T3R efTR, 

New Delhi, the 7th August, 2007 

S.O, 2475 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/ 
2004) of the Central Government Industrial Tribunal-cura- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
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Bank of India and their workmen, received fay the Certat 
Government on 07-8-2007. 

[No. L-l 

AJAY KUMAR, Desk Offeer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM4,A10tiR COURT, 
CHENNAI 

Wednesday, the 31st Janutt?y, 2(107 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute Ns. 64/2004 
(Principal l^Mmr Court No. 86/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-sectiou (3) and sub-sectfcw 2(A) of Section 10 of 
the Industrial Disputes Act, 3947{ 14 of 1947), between the 
Management of State Bank of India is mi their workmen] 
Bi™ 

Sri M. Krishanamoorthy ; l Party'Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

Madurai 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : M/s. D. Mukundan, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/253/98-IR (B-I) dated'05 -02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 86/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
64/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. krishnamoorthy, wait list No. 246 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 


3549 GI/07—13 
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The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karunga branch from 
23-02-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karungal 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 23-02-1982, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Karungal branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 


para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank wilh all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as pe^his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 246 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
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employees who have completed 270 days aggregate 
temporary service In any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 246 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 


Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 246 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has heen marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
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notice denied an opportunity to work in the bank alter 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and ilk gai and they 
further prayed for reinstateiv „ n.t with back w;?ges and other 
attendant 

On betest T'f the Petitioner, it is contended that 
these J^tfUkaters **%re recruited as tempoiary employees 
m tho R««poml.enk;Bank under the guidelines and circulars 
issiatd by the Respondent/Bank from time to time and 
fmlhsir v site saiate guidelines carry the procedure for 
regulattssttcm csf service of the temporary employees and 
arty ?i* this regard is redundant and in any case, 

(he SNlHli-OftC'f is not bound by settlement under 
Section 18(1) ststscred into between the alleged Federation 
and the Respenrftew-/Management. They further contended 
thtat though the Respond enl/Bank has stated that the 
Fetinotte? has viol worked for more than 240 days in a 
COJt&MKHis penVid of 12 calendar months and was not in 
couUmtoc;.service -Xt i7-11 -j9 b 7, therefore, they have no 
vatic and rigiu for appointment, in the wake of 

Stilct htsiruvkOi'W afd circular;;/guidelines issued by the 
ftfspondenv'tiaiik to the effect that temporary employees 
as branchfcsj/ctiires. are not allowed to he in service 
exceeding 200 days, hence the question of Petitioner 
working tor 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right lor 
appointment as Section 25G and 2511 are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to he reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & 1C 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25 F applies 
but for ail cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and VV8 as well as Ex. MB which constitute/relate to the 
circular instructions of the .Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are .statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWI raid M W2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Fuither. ■ .Sense 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into "A, B and C\ hut this categorization of 4 A, 
B & C is quite opposed to the doctrine of 4 Iasi come—first 
go’or ‘first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.MS provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
ft&aengera, tarastes, cash coolies, water boys, sweepers 


etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staif matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial ^ 

jobs etc. are strictly prohibited as per bank's circulars/ i 

instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW i is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Mi, M3 and M4 respectively. But, when 
MWI has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex.MlO was prepared on 2-5-92 but * 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the fist of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.' Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWI wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 

While the temporary employees were appointed after due 
process of selection and were paid wages on the basis ol 
industrywise settlement, it is not so in the case of casuals. f 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
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of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/pubiished svct after the Court 
order in WMP No. 11932/9 i in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wak list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M 10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal. ” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wail list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondenl/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
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a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with tne terms of 
settlement on absorption of temporary employees.. Though 
the Respondent/Bank has produced Ex. M6 wtech aheged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respond;;‘d/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Rcspon&nl/Baak produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872 / 9 ! ceased 
to have any relevance when the main v/rit has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Section 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that "the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
dearly prove that the Respondenl/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
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were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
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those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement. ” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LU 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER .AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union ofwhich the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJ ASTHAN .AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
ol yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wail list Number, given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
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in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM J1LLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 


13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
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restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997II SCC 1ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 


[Part II—Sfc. 3(ii)j 


learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is perniitted to 
depart from the said principle retrenching seniors and 
retaining juniors. “Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to he 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
.livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
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the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SUR1NDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also, in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy or sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the Respondent/Bank and Federation and since 
they have not questioned the wait list prepared by the 
Respondent/Bank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before the labour authorities was only to restore the wait list 
and also for appointment thereon as temporary messenger 
as per wait list. Under such circumstances, after expiry of the 
period mentioned in the settlements which were 
subsequently amended by settlements, the Petitioners 
cannot now question either the preparation of wait list or 
number allotted to them. Under such circumstances, it cannot 
be questioned by the Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 


the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts lor temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake ol prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri M. Krishnamoorthy 
WW2 Sri V. S. Ekambaram 

For the Respondent MW1 SriC. Mariappan 
MW2 Sri M. Perumal 
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Documents Marked:— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-4-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies And filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

W9 Nil Xerox copy of the service certificate 

issued by Karungal Branch. 

W10 Nil Xerox copy of the service certificate 
issued by Karungal branch. 

Wll 23-02-82 Xerox copy of the call letter from 
Rspondent to Petitioner. 

W12 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W13 Nil Xerox copy of the Reference book on 

Staff matters Vol. Ill consolidated upto 
31-12-95. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post-V. Muralikannan. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj. 

W16 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—J. Velmurugan. 

W17 17-03-97 Xerox copy of the service particulars-!. 

Velmurugan. 


Ex. No. Date Description 

W18 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W19 31-03-97 Xerox copy of the appointment order to 

Sri. G. Pandi. ^ 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office circular 

No. 28 rgarding Norms for sanction of 
messenger staff. 

W23 094)7-92 Xerox copy of Minutes of the Bipartite 

meeting. 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office f 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-1088 Xerox copy of the settlement. 

M4 *09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 

No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

M10 Nfl Xerox copy of the wait list of Madurai 11 

Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No.16289 and 16290/99 in W.A. 

No. 1893/99. 
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<01.311. 2476.—siiWJlPicf) {cfc|i<^ 31 ft}Pi^ im, 1947 (1947 
"FT 14) ^ tTRI 17^ qfcflq W4>K && ^ 3TO 

?P , 'S<ll ^ sfk 3*i«t> 4>4«bkT 

4^4, 3pJ4tT^f PlR*>i 3?|tp|p|«t> (qcf|^ W«bK 3^p|<t) 

3Tfa9RT*»T, TW (tM 72/2004) ^ H4» l feM 

$, oft &S\M TTT^FR ^ 7-8-2007 ^ W^l ^3TT *TT I 

[n T^T-12012/287/1998-3nf 3m(4-I)] 
3T3P1 4J>hK, ^4«t> 3lf*T4>Rt 

New Delhi, the 7th August, 2007 

S.O. 2476. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. H2012/287/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 72/2004 

[Principal Labour Court CGID No. 144/99] 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of SectionlO of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen.] 

BETWEEN 

Sri E. Chellappan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCES 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/287/98-IR (B-I) dated 11-02-1999 has 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 144/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
72/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri E. Chellappan, wait list No. 289 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karingal branch from 
22-02-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karingal 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 22-02-1982, the Petitioner has been 
working as a temporary messenger and sometimes 
performing work in other branches also. While working on 
temporary basis in Nagercoil branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager .of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
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need not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was s^.:* 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned hy the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which'amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with ^ 
similarly placed other temporary employees and the 1 
Petitioner was wait listed as candidate No. 289 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 

Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, * 

the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 

There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 289 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has * 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
S taff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(j) “Whether the demand of the Petitioner in Wait 

List No. 289 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other, 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V/A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA 1/5. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25 F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C" is quite opposed to the doctrine of‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for ahsorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW1 wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this waitlist. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale, wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW1 wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was relcased/published even after the Court 
order.in WMP No. 11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M 10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was nut produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MI0 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the avermeht of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. MI to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Mil 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 


post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of.the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILU 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONALBANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held tha the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of seltlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they Find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and' 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Rpspondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs, MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously, is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement. ” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 1 LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the l.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondenl/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it; it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reiftstated in service 
or not for which he relied on the rulings reported ui 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties. He 
also relied on the rulings reported in 1998 LAB 1C 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AlR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication* 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation «f 
the Labour Court.” Relying, on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is. 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V.VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, serv ice 
in an existing or a future vacancy. ” In that case, pruning ot 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
tff vacancies and consequently, a certain number of bo ttom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the.panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it Wto a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal W6fe right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE O 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. 3 he direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad hoc/ 
temporary employee who has been continued for one )ear 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling or 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment; (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997II SCC1ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” ‘Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to he 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process ot 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength oi such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINt>ER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Farther, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wail list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, 1 find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 SriE. Chellappan 
WW2 Sri V. S. Ekambaram 

For the Respondent MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked:— 

Ex.No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date Description 


W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

14-08-96 

Xerox copy of the service certificate 
issued by Karungal Branch. 

W10 

20-11-97 

Xerox copy of the service certificate 
issued by Karungal branch. 

Wll 

Nfl 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

W13 

6-3-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—V. Muralikannan 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—K. Subbuuraj 

W15 

0603-97 

Xerox copy of the letter from Madurai 
zonal office For interview of messenger 
post-K Subburaj 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugan 

W17 

17-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri. G. Pandi 


Ex. No. Date 

Description 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 pf Madurai Circle 

W20 

13-02-95 

Xerox copy of Madurai Module Circular 
letter about .engaging temporary 
employees form the panel of wait list 

W21 

13-02-95 

Xerox copy of the Head Officer circular 
No. 28 rgarding Norms for sanction of 
messenger staff 

W22 

09-7-92 - 

Xerox copy of the Minutes of the 
Bipartite meting 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 
\ 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex, No. Date 

Description ' 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nfl 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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^T.3TT. 2477.— alteftPw 3lfafWl, 1947 (1947 

oFTT 14) VTTT 17 ^ TTrifHf 7^2 3TR7 

ffigq ] o£ WRT51 ^ TT^S sfo 7Fn£ ^ 

3Ppt?3 faRt»d 3fi^ y<4»K 

3TftRRUT, ^ WS (TK^ WTF 65/2004) ^ 

^Tcff f, ^ TTT^H ^ 7-8-2007 ^ WfT 13TT *1T l 

[U T^-12012/260/1998-3T^ 33R(^t-I)l 

3T5P1 ^^TR, Wi 3lf^l'+»l0 

New Delhi, the 7th August, 2007 

S.O. 2477.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No. L-12012/260/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 65/2004 
(Principal Labour Court CGID No. 87/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Murugan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/260/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 87/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 65/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri K. Murugan, wait list No. 325 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Kuzhithurai branch from 
14-2-1984. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section ] 8( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
RespOndent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Kuzhithurai branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. The Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Nungambakkam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Section 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of Para 522(4) of Sastry Award. Even 
though the settlement speaks about three'categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 325 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and^Jience, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 325 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to‘ dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank, Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 325 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) ‘To what relief the Petitioner is entitled?” 


Point No, 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies. In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before die Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW 1 wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the'illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central). 
Hyderabad, it is* neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and MI 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case The Petitioners- have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 

In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and - 
are made w ith ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority, the Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED Gi .ASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not. resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1 1 89 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable^ unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relfed on the rulings 
reported in AIR 2000 SC 469jNATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein 
the Kerala High Court has held that “mere wording of 
reference is not decisive in the matter of tenability of a 
reference. Even though the Tribunal cannot go beyond 
the order of reference, if points of difference are discernible 
from the material before it, it has only on duty and that is to 
decide the points on merits and not to find out some 
technical defects in the wording of reference, subjecting 
the poor workman to hardship involved in moving the 
machinery again.” It further held that “the Tribunal should 
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look into the pleading and find out the exact nature of 
pleading of the Petitioner to find out the exact nature of 
dispute instead of refusing to answer the reference on 
merits.” Further, he argued that the Tribunal has got power 
to go into the question whether the Petitioner is to be 
reinstated in service or not for which he relied on the rulings 
reported in 1998 LAB IC1664VAN SAG NATHAN ORIENT 
PAPER MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. 
wherein the Madhya Pradesh High Court has held that 
“the Tribunal cannot go behind the terms of reference, but 
that does not mean that it cannot look into the pleadings of 
parties ” He also relied on the rulings reported in 1998 LAB 
IC 1507 

A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that' ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to questibn the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing die Writ Petition and 
the appeal respectively.” He further relied on die rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait fist and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after die expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to die direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
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(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling die qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n SCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non- 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to * 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 

Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of ^ 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware ofhis employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But bn that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
hqld that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer-any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if ^ 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined undpr Article 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 MADHYA PRADESH 
STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service. ” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 


fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights for 
regularisation, merely because they have completed 240 days 
of continuous service in a period of 12 calendar months and 
the Supreme Court has also held that each case must be 
considered on its own merit and the changes brought about 
by the subsequent decisions of the Supreme Court probably 
having regard to the changes in the policy decisions of the 
Govt, inthewakeof prevailing market economy, globalisation, 
privatisation and outsourcing is evident, I find the Petitioner 
is not entitled to claim regularisation or reinstatement in the 
Respondent/Bank as alleged by him. Therefore, I find this 
point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri K. Murugan 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked; 

Ex. No. Date Description 

W1 1-8-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 
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Ex. No. Date 
W2 20-4-88 

W3 244-91 

W4 1-5-91 
W5 20-8-91 

W6 15-3-97 

W7 25-3-97 

W8 Nil 

W9 Nil 
W10 Nil 

Wll Nil 

W12 6-3-97 

W13 6-3-97 

W14 6-3-97 

W15 17-3-97 

W16 26-3-97 

W17 31-3-97 


Description 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

Xerox copy of the service particulars of 
Petitioner issued by Kuzhithurai branch 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-J. Velmurugan. 

Xerox copy of the service particulars— 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri. G. Pandi. 


Ex. No. Date Description 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle 


W19 

13-2-95 

Xerox copy of the Madurai Module 
Circular letter about. Engaging 
temporary employees from the panel of 
wait list 

W20 

9-11-92 

Xerox copy of the Head Officer circular 
No. 28 rgarding norms for sanction of 
messenger staff 

W21 

9-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting 

W22 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 

W23 

7-2-96 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesingate them as 
general attendants , 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

l<>7-88 v 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-1-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

9-6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the. order in W.P. 
No. 7872/91. 

M8 

15-5-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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, **.3*T. 2478. —aflsjtfw Slfafam, 1947 (1947 

14 ) T&mi w*i< 

gftng -a n sRi«vcf5i ^ Rsns fcqtastf afir 33 ^ <t>4W ^ 
afeftPl* f<Wft 4 4^4 *K«*K ^pM? 

3TfV<SR^T, T4I3 (TT^f #11 66/2004) ^ y^lfeld 

Wtti %, RRFR 1-9-2007 W<T f3TT *TT I 

[4 T^-12012/270/1998-3Tlf 3TR(^-I)] 
3T5RT ^j>hK, 

New Delhi, the 7th August, 2007 

S.O. 2478. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No. L-12012/270/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 66/2004 
(Principal Labour Court CGID No. 88/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri D. Sahadevan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, ' 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/270/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 88/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 

66f2m. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri. D. Sahadevan, wait list No. 292 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Kothanallur branch from 
21-12-1984.The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No ; 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV. temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Kothanallur branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 21-12-84, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Kalkulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Section 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of Para 522(4) ofSastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-%. The said 
settlements became subject-matter of conciliation pro¬ 
ceedings and minutes were drawn under Section 18(3) of 
I.D. Act. In terms thereof, the Petitioner was considered for 
permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 292 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 289 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait listfor the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 

. has been arbitrarily filling up the vacancies with the persons 

other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
. Statement of the Respondent, wherein it is stated all the 

settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/B ank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(0 “Whether the demand of the Petitioner in Wait 

List No. 292 for restoring the wait list of 
temporary messengers. In the Respondent/ 
/ Bank and consequential appointment 

, thereupon as temporary messenger is 

justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Batik 
in permanent vacancies. In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final, hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Rank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
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CENTRAI. BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW I and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of ‘A, 
B&C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farasbes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengeriai work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengeriai 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in E.X.W2 four 
types of waiting lists have to be prepared But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW 1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW1 wait list under Ex.MlO was prepared on 7-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with } 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner, that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengeriai and non-messengerial candidates. 

While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & ] 6 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex. M 10 namely wait list is not 
inconformity with the instructions of Ex. M2 and non- ir 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 inW.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 

M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
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clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is-illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected l.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at ail and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the all yation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. TV settlement 
entered into by the Respondent/Bank And the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
die rulings reported in 1991IU J 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But. the Andhra Pradesh High Court has held 
that “in tihe absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workman.’' Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein die 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling die settlement.” 
It further held that * ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or eVen 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in die course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.F. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I D. Act and (») 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of fee second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 


representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on die 
contesting workmen also.” He further relied on die rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with Wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in die Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on die 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM TIT I A HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL. KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond die order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
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the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he rel ied or :.he nlings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL A OKS. wherein the 
Madhya Pradesh High Coart h«f hd-4 that “the Tribunal 
cannot go behind the umm of 3’«fereBce> bist that does not 
mean that it cannot loc k mto the pleadings of parties.” He 
also relied on the rulings reported in 199$ LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that ‘ “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 


acquires a right of appointment in Govt, serri .e m an 
existing or a future vacancy. ' In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam su* plus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select byr and remaining 
selectees were given appointment :H..;ormr?g to their 
comparative merits. In which, the Supo: tue Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is, not arbitrary and 
discriminatory.” He further reheH on the rtiling's reported in 
1997 6 SCC 584 SYNDICATE ORS Vs. 

SHANKAR PAUL AND OTHERS whereto the Supreme 
Court has held that “by its letter dated 7-2-8? the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
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appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction w'as given to regularise employees 
who have put in one year’s service as far as possihle and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the “decision reported 
in 1997II SEC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 


the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds showm, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established w'ith any evidence 
that his juniors w'ere made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued thai even 
in recent decision reported in 2006 4 SCC 1 SECRETARY. 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate tn jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore. 
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is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 


stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation. merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to whit 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by hun, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri D. Sagadevan 
WW2 Sri V. S. Ekambaram 
For the Respondent MW1 Sri C. Mariappan 
MW 2 Sri M. Perumal 


Documents Marked:— 

Ex. No. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

244-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily w'agers in 
Messenger vacancies. 
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Ex. No. Date 
W4 15 91 

W5 20-8-91 

W6 15-3-97 

W7 25-2-97 

W8 Nil 

W9 Nil 
W10 Nil 
WII 24-7-97 
W12 28-7-97 

W13 28-7-97 

WI4 30-7-97 
WI5 19-4-97 
W16 Nil 


W17 Nil 

W18 6-3-97 


W!9 6-3-97 

W20 6-3-97 

W2i 17-3-97 


Description 

Ex. No. Date 

Description 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W22 

26-3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 

W23 

31-3-97 

Xerox copy of the appointment order to 
Sri. G. Pandi. 

sendee to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up to ■ 

W24 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 

W25 

13-2-95 

Xerox copy of the Madurai Module 
Circular letter about. Engaging tempo¬ 
rary employees from the panel of wait list. 

regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W26 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

Xerox copy of the instruction in 
Reference book on staff about casuals 

W27 

9-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Kothanallur Branch. 

Xerox copy of the service certificate 

W28 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

issued by Kalkulam branch. 

Xerox copy of the service certificate 
issued by Kalkulam branch. 

W29 

7-2-06 

Xerox copy of the local Head Office 
circular about Conversinn of part time 
employees and redesignate them as 

Xerox copy of the service certificate 



general attendants. 

issued by Kalkulam branch. 

Xerox copy of the service certificate 
issued by Kalkulam branch. 

W30 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

Xerox copy of the service certificate 

For the Respondent/Management:— 

issued by Kottar branch 

Ex. No. Date 

Description 

Xerox copy of the petty cash voucher of 
Kalkulam branch signed by Petitioner. 

Ml 

17-11-87 

Xerox copy of the settlement. 

Xerox copy of the administrative 

M2 

16-7-88 

Xerox copy of the settlement. 

guidelines in reference book on staff 

M3 

27-10-88 

Xerox copy of the settlement. 

matters issued by Respodent/Bank 

M4 

9-1-91 

Xerox copy of the settlement. 

regarding recruitment to subordinate 
care & service conditions. 

M5 

30-7-96 

Xerox copy of the settlement. 

Xerox copy of the Reference book on 
Staff matters Vo! Ill consolidated upto 

M6 

9-6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

31-12-95. 

Xerox copy of the call letter from Madurai 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

zonal office for interview of messenger 
post:—V. Muralikannan. 

M8 

15-5-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-—K. Subburaj. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

Xerox copy of the cal! letter from Madurai 
zonal office for interview of messenger 

M10 

Nil 

Xerox copy of the w’ait list of Madurai 
Module. 

post-J. Velmurugan. 

Xerox copy of the serv ice particulars— 

J. Velmurugan. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 

S.O. 2479. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. L-12012/252/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI ^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 67/2004 
(Principal Labour Court CGID No. 144/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

SriT.Veiu : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : SriV. S. Ekambaram, 

Authorised Representative 

For the Management : M/s. D. Mukundan, 

Advocates 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/252/98-IR (B-1) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 89/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 67/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Krishnamoorthy, wait list No. 358 for 
restoring the wait list of temporary messengers in 
the establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Triplicane branch from 
18-05-1974. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Tenkasi 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 18-05-1974, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Tenkasi branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from 1 -4-97. Hence, the Petitioner 
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raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Section 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
Para 522(4) of S as try Award. Even though die settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whjms and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87, 16-7-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 358 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upt'o 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid 
temporary employees were working in leave vacancies 
and not in regular permai^nt vacancies. In terms of 
aforesaid settlements, out of 492 wait listed candidates, 
219 temporary employees were appointed and since the 
Petitioner was wait listed at 358 he was not appointed. 
The said settlements were bonafide which were the only 
workable solution and is binding on the Petitioner. The 
Petitioner is estopped from questioning the settlements 
directly or indirectly and his claim is liable to be rejected. 
Further, the said settlements were not questioned by any 
union so far and the settlements of bank level settlements 
and operated throughout the country. The Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 does not apply to Respondent/ 
Bank and this Tribunal has no jurisdiction to entertain 
such plea. It is not correct to say that documents and 
identity of Petitioner was verified before the Petitioner 
was engaged. It is also not correct to say that the 
Petitioner was discharging the work of permanent 
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messenger. As per settlements, vacancies upto 31-12-94 
were filled up against the wait list of temporary employees 
and vacancies for 1995-96 has to be filled up against the 
wait list drawn for appointment of daily wages/casual 
labour. Further, for circle of Chennai wait list of daily wages 
was not finalized and hence not published and there is 
only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998; the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his fqvour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are; 

(i) “Whether the demand of the Petitioner in Wait 
List No. 358 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies. In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondeni/Bank hurriedly entered 
into a settlement on the issue of absorbtion of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent?Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment,/in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go ’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messenger^, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank's circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. F'\ en 
MW 1 is unable to say as to when the wait list FxM i 0 was 
prepared, but it is mentioned in Ex.M 10 that it a prepared 
based on the settlement dated 17-11-87, 27- K; - . and 9-! - 
91 which are marked as Ex.Ml, M3 and M4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 


on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon'ble High Court 
has held in its order dated 23-7-99 in W.P.No.7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. Ml 0 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14& 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1 -8-88. Furthermore, wait list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M 10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 

It is further contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
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clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the statusand privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anyw'here in module or circle'and 
in case, a candidate fails to accept the offer of appointment 
or posting w ithin the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minute.s of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer arid 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has ^conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months and 
they are in age group of 40 to 50 years and for no fault of 
theirs,‘they find themselves stranded in life midstream. They 
have also not gainfully employed. In such circumstances, 
this Tribunal has to pass an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement w'as not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 




6324 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
die rulings reported in 19911 LI.J 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under Section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under Section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 


workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement; since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, h is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circurfistances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOI LAM TIT .LA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
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the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL &ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the reai nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

^3. I find some force in the contention of the 
representative for the Petitioner. Therefore, I Find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I fmd that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VUEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 


examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons yere removed from the select list and the remaining 
selectee^were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held, 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment; (d) his record of service since his 
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appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post Such a 
presumption may be justified only when such con^huance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the “decision reported 
in 1997 II SEC 1 ASHWANI KUMAR AND OTHERS 
Vs. STATE OF BIHAR AND OTHERS wherein the Full 
Bench of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” ‘Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 MMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 


the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory , 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVJ, 
the Supreme Court has held that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by' following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accents whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
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is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now' question the settlements at this 


stage and since they are only temporary employees and 
since it is not showm before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement w'ith back w'ages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to w'hat 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of w'ork, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this, 
day the 31 st January, 2007.) 

K. JAYARAMAN. Presiding Officer 

Witnesses Examined: 

For the Petitioner WW1 Sri T. Velu 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. ML 

W2 2004-88 Xerox copy of the administratitive 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Date 

Description 

W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

W9 

28-02-80 

Xerox copy of the service certificate 
issued by Tenkasi Branch. 

wio 

15-07-97 

Xerox copy of the service certificate 
issued by Tenkasi branch. 

wn 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol ill consolidated upto 
31-12-95. 

W13 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post-J. Velmurugan. 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugam 

W17 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 


Ex. No. Date 

Description 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W19 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of Madurai Module Circular 
letter about. Engaging temporary 
employees form the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Officer circular 
No. 28 rgarding Norms for sanction of 
messenger staff. 

W22 

09-11-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesingate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management: 

Ex. No. Date 

Description 

Mi 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of concil iation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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N. W-12012/373/1998-3^ 3m(^-I)3 
3F5P7 ^p?R, 

New Delhi, the 7 th August, 2007 

S.O. 2480. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No. L-12012/373/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 69/2004 
(Principal Labour Court CGED No. 92/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri G. Subramanian : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 
For the Management : M/s. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L- 12012/373/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 92/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
69/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri G. Subramanian, wait list No. 302 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Periakulam branch from 
15-11-1984. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitidner also submitted his application in the 
prescribed format through Branch Manager of the 
Periakuklam branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 15-11-1984, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Periakulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 
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1 -4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to.this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 302 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 302 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were fil led up against the waited 1 ist of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment pf temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are : 

(i) “Whether the demand of the Petitioner in Wait 
List No. 302 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-1 1-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Exs.W2, 
W3 and W8 as well as Ex. M8 which constitute/relate to 
the circular instructions of the Respondent/Bank issued 
from time to time in connection with the implementation of 
the settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause I of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go' or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. ! Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions, In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW1 wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of fhdia.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates, 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
„ ‘badlies’, casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
M10 which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


* 

of Respondent/Bank has no application to the Petitioner’s 
F case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them l?ave completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 


6334 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II—Sec. 3(ii)J 


length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LIJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 3 2(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned*from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the e stablishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.^’ 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(3) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank' has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Numner given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?' The 
Petitioner contended that the retrenchment made by the 
Rtspondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that * ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide, whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as al leged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VDEESH wherein the Supreme Court has 
held that * ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no malafide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with malafide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petiiioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997IISCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the, 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on .such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity. ’Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HEMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petiboner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC l.SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts Jhe employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take.the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be Clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S .C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it. is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner, 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a.temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. ■ 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WW1 Sri G. Subramanian 
WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked;— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 

Description 

W3 

244-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Periyakulam Branch. 

W10 

14-02-98 

Xerox copy of the service certificate 
issued by Periyakulam branch. 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated up to 
31-12-95. 

W13 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-J. Velumurugan. 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugan. 

W17 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

31-03-97 

Xerox copy of the appointment order to 


Sri. G. Pandi. 


Ex. No. Date 

Description 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of Madurai Module Circular 
letter about. Engaging temporary 
employ ees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 

09-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 



implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management:— 


Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 

S.O. 2481— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 81/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. Lr 12012/524/1998-IR (B-D3 

AJAYKtJMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 81/2004 

(Principal Labour Court CG1D No. 227/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri A. Murugesan : I Party/Petitioner 

AND 

The Assistant General Manager, : H Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No.L-12012/524/98-IR (B-I) dated 19-03-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 227/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
81/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Murugesan, wait list No. 307 for restoring 
.he wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Rameshwaram branch from 
8-08-1981. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Rameshwaram branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 8-08-1981, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Rameshwaram branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1 -4--97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the ' 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of pro visions of 
law, retrenchment and implemented by Respondent/Bank. 

The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 307 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492w'ait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 307 he w'as not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner w'as engaged. It is also not correct to 
say that the Petitioner w'as discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the critern set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is Stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 307 for restoring the wait list of 
temporary messengers. In the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Sections 18(1) 
entered into between the alleged Federation and the 
Responderit/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V. A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given* 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to. y as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.M10 that it was prepared based on 
the settlement dated 17-11-87, "7-10-88 and 9 1 -91 which 
are marked as Ex.Ml, M3 ano M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW1 wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in theCounter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 m W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW1 wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex .M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex.MlO does rtot carry particulars about the candidates, 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the l.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
M10 which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service f the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from g 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Pe titioner that though 
some of the Petitioners in the connected I. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 IILLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But. as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that ‘in the absence of plea that the settlement reached in 
the course of conciliation is- vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category' has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?' The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER. LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997 IISCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on' such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary'' employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to { 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. DMA DEVI, 
the Supreme Court has held that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has T 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bonafide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

For the Petitioner WW1 Sri A. Murugesan 
WW2 Sri V. S. Ekambaram 

For the Respondent MW1 Sri C. Mariappan 
MW 2 Sri M. Perumal 

Documents Marked:— 

Ex. No. Date Description 

• ... 

W1 1 08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 2004-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 

Description 

W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do tnassengerial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Rameshwaram Branch. 

W10 

Nil 

Xerox copy of the service certificate 
issued by Rameshwaram branch. 

Wll 

17-02-96 

Xerox copy of the petty cash vouchers. 

W12 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

WI3 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-V. Muralikannan 

WI5 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-K. Subburaj 

W16 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post-J. Velmurugan 

W17 

17-03-97 

Xerox copy of the service particulars-J. 
Velmurugan 

W18 

26-03-97 

Xerox copy of the letter advising 


selection of part time Menial—G. Pandi 


Ex. No. Date Description 

W19 31-03-97 Xerox copy of the appointment order to 

Sri. G. Pandi 

-W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office circular 

No. 28 rgarding Norms for sanction of 
messenger staff 

W23 09-07-92 Xerox copy of Minutes of the Bipartite 

meeting 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 

W25 07-02-06 Xerox copy of the local Head Office 

Circular about Conversion of part time 
employees and redesignate them as 
general attendants 

W26 31 12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Madurai 

Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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[U ^T-12012/286/1998-33lf 3TK(^t-I)] 
3p?R <3>RK, 3lfi|=t7|0 

New Delhi, the 7 th August, 2007 

S.O. 2482. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. L-12012/286/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 70/2004 
(Principal Labour Court CGID No. 142/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of SectionlO of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Mookiah : I Party/Petitioner 

AND 

The Assistant General Manager, : IIParty/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/286/98-IR (B-I) dated 11-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 142/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 70/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri P. Mookiah, wait lisf No. 316 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Bodinayakanur branch 
from 5-11-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Bodinayakanur branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 5-11 -82, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Nungambakkam branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
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any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 316 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 316 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption.. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class TV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 316 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) ‘To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected'cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued iby the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come— last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1 (a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-9! which 
are marked as Ex.Ml, M3 and M4 respectively. Rut, when 
MW] has spoken about the settlements, he deposed that 
settlement dated 27. i 0 88 was not included in the Madras 
circle since the High Court order is (here, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW 1 wait list under Ex.M 10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary f 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 

While the temporary employees were‘appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner * 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 1 1932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.M 10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the waif list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on. behalf of the Petitioner 
that though the Respondent/Bank has'alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner's 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’. casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
M10 which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the’ connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 




6354 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II—Sec. 3(ii)] 


length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991IIXJ323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LL J 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on ail workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divideo :nt > r.u 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being goodwill between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, ROLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that * ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object.in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that * ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other.. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997 nSCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot . 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last Come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. “Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right." 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules." 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CD J2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
‘‘it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view, of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri P. Mookaiah 

WW2 Sri V. S. Ekambaram 
For the Respondent MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 


Documents Marked:— 

Ex. No. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

20-4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date 

Description 

W4 

1-5-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex.W4. 

W5 

20-8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-3-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-3-97 

Xeros copy of the circular of 
Respondent/Bank to all branches 
regarding indentification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in reference 
book on staff about casuals not to be 
engaged at office/branches to do 
messengerial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Bodinayakanur work. 

W10 

26-7-84 

Xerox copy of the service certificate 
issued by Theni branch. 

Wll 

Nil 

Xerox copy of the service issued by 
Theni branch. 

W12 

Nil 

Xerox copy of the service certificate 
issued by Bodinayakanur branch. 

W13 

14-10-82 

Xerox copy of the letter from District 
Employment Office to Petitioner. 

W14 

Nil 

Xerox copy of the administrative 


guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 


W15 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

W16 

6-3-97 

Xerox copy of the call letter from Madurai 
Zonal Office For interview of messenger 
post—V. Muralikannan. 

W17 

6-3-97 

Xerox copy of the call letter from Madurai 
Zonal Office For interview of messenger 
post—K. Subburaj. 

W18 

6-3-97 

Xerox copy of the letter from Madurai 
Zonal Office for interview of messenger 
post-J. Velmurugan. 

W19 

17-3-97 

Xerox copy of the service particulars— 
J. Velmurugan. 

W20 

26-3-97 

Xerox copy of the letter advising 
selection of pah time Menial—G. Pandi. 

W21 

31-3-97 

Xerox copy of the appointment order to 
Sri. G. Pandi. 


Ex. No. Date 

Description 

W22 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

W23 

13-2-95 

Xerox copy of Madurai Module Circular 
letter about engaging temporary 
employees from the panel of wait list. 

W24 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 rgarding Norms for sanction of 
messenger staff. 

W25 

9-7-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W26 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 

v 


part time general attendants. 

W27 

7-2-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W28 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-1-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

9-6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-5-98 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 
S.O. 2483. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2006) Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Jawahar Navodaya Vidyalaya and their 
workman, which was received by the Central Government 
on 7-8-07. 

[No. L-420I2/35/2006-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
“CHBAMSADAN” 

m MAIN, m CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560 022 

Dated: 2nd August 2007 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C. R. No. 39/2006 

I PARTY II PARTY 

Shri Sharanappa The Principal, 

Adareddappa Sompur, Jawahar Navodaya 

Vidyalaya, 

At & Post Rajoor, At & PO Kukunoor, 

Yelburga, . Yelburga 

Koppal, Koppal, 

Karnataka State Karnataka State 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/35/2006(IR(DU) dated 20th 
September 2006 for adjudication on the follow ing schedule: 

SCHEDULE 

“Whether the action of the Deputy Commissioner, 
Navodaya Vidyalaya Samithi, Hyderabad Region, 
Secunderabad( AP)in terminating the services of their 
workman Shri Sharanappa Addareddappa Sompur 


w ei. 10-12-1990 is legal and justified? If not, to what 

relief the workman is entitled to?” 

2. The case of the first party, as made out in the 
Claim Statement, in brief, is that he was working as a Driver 
in the Second party management w.e.f. 16-12-1987 till his 
services were illegally terminated from 10-12-1990, therefore, 
he worked with the management continuously for a period 
of more than 240 days in a calendar year and during the 
period from 16-12-1987 to 10-12-1990; that the management 
terminated his services without giving any opportunity, 
without issuing the charge sheet, without conducting 
enquiry and without following the principles of natural 
justice, much less, in violation of the provisions of Section 
25F of the ID Act; that aggrieved by the management 
action, he raised an industrial dispute before the Assistant 
Labour Commissioner(Central), Mangalore and on the 
endorse-ment made by the said authority, the matter was 
taken up before the conciliation officer, Raichur and at the 
result of the conciliation proceedings having been 
failed and referred to the State Government, a reference 
‘ No. 1 /1994 came to be registered on the file of the Presiding 
Officer, Labour Court, Gulbarga and after due trial, an award 
dated 20-02-1999 was passed by the Labour Court, Gulbarga 
in favour of the first party to reinstate him in service with 
full back wages and other consequential benefits. That the 
management approached the Hon’ble High Court in Writ 
Petition No. 34910/00 and the Hon’ble High Court set aside 
the award passed by the Labour Court, Gulbarga on the 
ground that the appropriate Govt, to make reference in the 
matter was the Central Govt, and therefore, directed the 
first party to approach the proper forum in seeking reference 
of his dispute to the Central Labour Court and it is at the 
result of the reference made by the Central Govt, to this 
tribunal he is now before this tribunal Therefore, he 
requested this tribunal to set aside the illegal termination 
order passed against him with relief of reinstatement, back 
wages and other consequential benefits. 

3. The management by its counter statement 
however, contended that the first party was engaged as a 
daily wage Driver as and when there was a requirement 
particularly, when the regular driver was not available or 
out of duty for a short period between 16-12-1987 to 
7-07-1988 and from 4-08-1989 to 10-12-1990; that the first 
party was not issued any appointment order as there was a 
regular driver working under the management. He was not 
promised with regularisation at any point of time and he 
was issued service certificates on his own request only to 
enable him to produce before any employer while seeking 
the job; that the first party did not work continuously for a 
period of 240 days and therefore, provisions of Section 
25F of the ID Act are not applicable that this tribunal has 
got no jurisdiction to try the present case and the 
jurisdiction in the matter has been conferred upon Central 
Administrative Tribunal; that the first party did not 
approach the conciliation officer well within time as directed 
by the Hon’ble High Court in WP No. 34910/2000. In the 
last, the management contended that the allegation of the 
first party that he is still unemployed is not correct and 
requested this tribunal to reject the reference. 


3549 GI/07—23 
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4. During the course of trial, the management 
examined one Mr. M. Shivanandamurthy, the Principal of 
the management school by filing his affidavit evidence, 
wherein he repeated the various contentions taken by the 
management in its Counter Statement. One of the relevant 
contention for the purpose of this case at Para 2 of the 
affidavit is to the effect that the first party was not formally 
appointed by issuing an appointment order and that he 
was engaged as a Driver between 04-08-1989 to 10-12-1990 
only because the regular Driver by name Shri D M. Naganur 
was kept under suspension and it is after the said regular 
driver was reinstated on 11 -12-1990, the first party was not 
engaged, thereafter. In his cross examination he admitted 
that the first party worked with their school as a Driver on 
daily wage basis w.e.f. 16-12-1987 to 7-07-1988 and from 
4-8-1989 to 10-12-1990. He denied the suggestion that the 
first party worked continuously during the said period 
drawing monthly salary of Rs. 700. He admitted that his 
Predecessors had given the service certificates to the first 
party and there is a vehicle (jeep) for the services of the 
institution. He admitted that they have not given any notice 
to the first party while terminating his services and that 
there was no allegations against the first party and no 
enquiry was condudted against him. 

5. The first party also filed his affidavit evidence 
and in his further examination chief got marked 5 documents 
at EX.W1 to W5. In his cross examination it was elicited 
that apart from EX.W 1 to W5, he has no other document to 
show that he was working as a Driver under the 
management and there was no order in writing to stop his 
services. It was elicited that EX.W 1 to W5 are given to him 
on his requests and the suggestion made to him that he 
obtained those documents to get the job elsewhere is 
denied by him. 

6. The documents produced by the first party at 
Ex.Wl to W3 are the aforesaid three service certificates 

dated 19-7-1986,6-12-1989 and 14-7-1990. As per Ex.Wl, 

he worked as a Jeep Driver with the management from 
16-12-1987 to 07-07-1989. As per Ex.W2, he worked as a 
driver w.e.f. 04-08-1989 till the date the certificate was issued 
in his favour. As per Ex.W3, he worked from 04-08-1989 till 
14-07-1990, the date on which certificate was issued. Ex.W4 
is the attendance certificate in favour of the first party for 
having attended the Certral Govt. Standing Counsel in 
connection with the WP Nos. 13929/89 & 15663/90 and 
Ex. W5 is the certificate dated 14-7-1995 showing his 
residence. Now, therefore, in the light of the above, and 
the schedule reference points, the main questions to be 
considered would be— 

(i) Whether the first party worked with the 
management as a driver continuously for a period 
of 240 days & more during 12 calendar months 
preceding the date of termination and if so? 

(ii) Whether the action of the management in 
terminating his services amounts to 
retrenchment and illegal termination under the 
provisions of Section 2(00) of the ID Act read 
with Section 25 F thereof. If so? 

(iii) To what relief the first party is entitled for? 


7 ■ Learned counsel for the management vehemently 
argued that the first party being engaged by the 
management only on temporary basis and on daily wages, 
that too, in the absence of a regular driver, there was no 
need for compliance of Section 25 Fof the ID Act. He cited 
the following 3 rulings in support of his case. 

1. 2006 SCC (L&S) 38 

2. 2006 SCC (L&S) 47 

3. 2005 SCC, (L&S) 609 

8. Whereas, learned counsel for the first party argued 
that irrespective of the fact whether the first party was a 
temporary employee or a regular employee, he having 
worked continuously for a period of 240 days and more his 
case tantamounts to retrenchment and there being no 
compliance of Section 25F of the ID Act, it will be a case of 
illegal retrenchment rather illegal termination and in the 
result, termination order is liable to be set aside and the 
first party is entitled to the relief sought for.. 

9. After having gone through the records, I do not 
find substance in the arguments advanced for the 
management. The facts undisputed by the management 
in the counter statement as well as in the affidavit of 
MW 1 at Para 2 referred to supra, are to the effect that the 
first party worked with the management as a driver on 
daily wage basis between 16-12-1987 to 7-7-1988 and them 
between 4-8-1989 to 10-12-1990. In order to appreciate 
the contentions of the respective parties, therefore, the 
only relevant question to be considered was whether the 
first party worked with the management continuously for 
a period of 12 months preceding the date of termination. 
Their Lordship of Supreme Court in a case reported in 
2006 SCC(L&S)38, a decision quoted by the learned 
counsel for the management itself, have laid down the 
principle that the scope of enquiry before the Labour 
Court will be confined to only twelve months preceding 
the date of termination to decide the question of 
continuation of service for purpose of Section 25Fof the 
ID Act. In the instant case as noted above, undisputedly 
the first party workman worked with the management in 
two spells i.e. in the first spell he worked with the 
management between 16-12-1987 and 7-7-1988 and 
between 4-08-1989 and 12-12-1990 he worked for a second 
spell. This fact, as noted above, has been very much 
admitted by the management in its counter statement and 
in the affidavit of its witness, MW!. That apart, the first 
party has produced the aforesaid 3 documents at Ex.W 1 
to W3 which again establish the fact of first party having 
worked with the management during the aforesaid two 
spells of the period. Therefore, the first party having 
worked with the management continuously for a period 
of 240 days and more between 04-08-1989 and 10-12-1990 
the only conclusion rather the irresistible conclusion to 
be drawn would be that he worked with the management 
continuously for a period of more than 240 days i.e. to 
say for a period of 240 days and more during a period of 
12 months in a particular calendar year immediately 
preceding the date of his termination. Therefore, it is in 
this view of the matter the case of the first party falls 
under the ambit of retrenchment as defined under Section 
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2(oo) of the ID Act read with Section 25F thereof. In no 
uncertain terms MW1 in his cross examination has 
admitted that there was no notice issued to the first party 
nor any enquiry was conducted against him. It is again 
not the case of the management that there was compliance 
of provisions of Section 25F of the ID Act while 
terminating the services of the first party. In the result, 
there cannot be any hesitation in the mind of this tribunal 
to come to the conclusion that the action of the 
management in terminating the services of the first party 
without the compliance of provisions of Section 25F of 
the ID Act, when, he undisputedly worked with the 
management continuously for a period of 240 days and 
more was illegal and void abinitio not to be sustained in 
the eye of law and accordingly, it is to be held that the 
action of the management was in violation of the aforesaid 
provision of law and so also against the principles of 
natural justice. Hence is liable to be set aside as illegal 
and void abinitio. 

10. Now, the next question to be considered would 
be as to what relief the first party workman is entitled for. In 
the normal course when the termination order is held to be 
illegal, the natural corollary would be the reinstatement of 
such a delinquent into the services of the management. 
However, in the instant case it is not in dispute that the 
first party was being engaged by the management on 
temporary and daily wage basis and that there was no 
regular appointment of him by the management after having 
followed a procedure and rules for appointment of regular 
employee. It is again not in dispute that his appointment 
was not in a sanctioned post and was not made by the 
competent authority namely, the head of the department. 
It is under the similar facts and circumstances of the case 
their Lordship of Supreme Court in a case reported in 2006 
SC case (L&S) 967- Municipal Council, Sujanpur Vs. 
Surinder Kumar cited by the management laid down the 
principle that in a case like one on hand the appropriate 
relief to be granted will be the monetary compensation and 
not reinstatement with back wages. Therefore, relief of 
reinstatement in the present case also cannot be granted in 
favour of the first party as his services were being utilised 
by the management as a temporary Driver on daily wage 
basis. 

11. Now, the next question to be considered would 
be as to what amount of compensation the first party 
deserves to be granted. As per the case of the first party 
he was getting monthly salary of Rs. 700 and whereas, it 
is the case of the management that on the basis of the 
daily wage the first party was getting monthly salary of 
Rs. 300. Except the oral testimony of first party that he 
was getting monthly salary of Rs. 700, we have no other 
material on record to substantiate his claim. There is no 
evidence put forth by the management also to prove its 
case that the first party was getting just a meager charges 
of Rs. 300 per month. The only suggestion made to the 
first party in his cross examination on behalf of the 
management was that he was being paid wages once in 4 
days and not on monthly basis. This suggestion was 
denied by the first party. Therefore, there being latches 
on this point both on the part of the first party as well as 


on the part of the management, let us draw a balance 
between the two claims considering the salary of the first 
party as Rs. 500 monthly. 

12. Now, the question arises as to whether the first 
party can be granted back wages at the rate of Rs. 500 from 
the date of his termination till the date of passing of this 
award. The contention of the first party as well as his 
averments in the affidavit that he was not gainfully 
employed during the period he was away from the service 
of the management cannot be accepted without a pinch of 
salt. He being a driver by profession was not supposed to 
be idling his days without earning any livelihood for himself 
and his family members. Therefore, keeping in view the 
aforesaid facts and so also the period of service he rendered 
with the management being hardly of about 2 years and 
also keeping in view the period elapsed between the date 
of termination till today, it appears to me that ends of justice 
will be met if he is ordered to be granted a compensation in 
lump sum of Rs.l lakh as his full and final settlement of 
claim against the management. Hence the following award: 

AWARD 

The management is directed to pay a sum of Rupees 
One Lakh in lump sum to the first party workman in lieu of 
his full and final settlement of claim against it within a 
period of six months from the date of publication of this 
award, failing which the amount shall carry 10 per cent of 
the interest till its realization. No costs. 

(Dictated to PA transcribed by her correct and singed 
by me on 2nd August 2007) 

A. R SIDDIQUI, Presiding Officer 
8 3TOTO, 2007 
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New Delhi, the 8th August, 2007 

S.O. 2484. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Bankola 
Colliery, M/s Eastern Coalfields Limited, and their workman, 
received by the Central Government on 8-8-07. 

[No. L-22012/244/2003-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

PRESENT : Sri Md. Sarfaraz Khan, 

Presiding Officer. 

REFERENCE NO. 28 OF 2004, 

PARTIES : The Agent,Bankola Collieriey, of E.C.L.,Ukhra, 
Burdwan 

Vrs, 

The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan. 

REPRESENTATIVES: 

For the management : None. 

For the union (Workman) : Sri Rakesh Kumar, General 

Secretary, Koyala Mazdoor 
Congress, Asansol. 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated the 29-11 -2006. 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
244/2003- IR(CM-II) dated 12-05-2004 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dismissing Sh. Raju Ruidas, U.G.Loader from services 
w.e.f. 8-12-97 is legal and justified? If not, to what 
relief he is entitled to ?” 

On having received the Order No. L-22012/244/2003- 
T (CM-II)) dated 12-05-2004 of the aforesaid reference from 
the Govt.of India, Ministry of Labour, New Delhi, for 
adjudication a reference case No. 28 of 2004 was registered 
on 21-06-04 and accordingly an order to that effect was 
passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on 
the date fixed and file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In compliance of the said order notices by 
the registered post were sent to the parties concerned. 
Sri Rakesh Kumar, General Secretary of the union .ceo.d 
to represent the workman concerned and : o r ' um 
statement in support of its case. 

2. In brief compass the case of ;k union as set 
forth in its written statement is that Sn. i-'iiju Ruidas, 
U.G.Loader of Bankola Colliery was a permanent employs* 
of the said company under Bankola Area of M/s. Eastern 
Coalfields Limited. The workman concerned absented from 
duty w.e.f. 21-8-97 to 1 -10-97 due to his illness for which he 


was dismissed from his service vide dismissal order dated 
6-12-97. The further case of the union is that the delinquent 
employee had replied the charge and participated in the 
enquiry proceedings and he had informed the enquiry 
officer that he was sick and his treatment was continuing 
at colliery dispensary from 8-8-97 to 28-8-97. He was 
declared fit to join his duty on 21 -8-97 by the doctor but he 
could not perform his duty because of pain in his chest. So 
he again remained under treatment w.e.f. 19-9-97 but he 
again fell ill and gone under treatment. It is also the case of 
the union that since he was allowed to join his duties on 
19-9-97 so his absence should be treated only from 20-9-97 
to 30-9-97 i.e. only 10 days which was also due to sickness 
which was beyond his control. The workman had submitted 
the treatment papers to the management and to the enquiry 
officer but that was not considered bfJfchem before taking 
the decision of punishment. The absefrce period from duty 
of the workman is said to be only one month nine days of 
the absence period is taken from 21-8-97 to 30-9-97 and in 
this period also he was under treatment and he was allowed 
to join duty on 19-9-97 considering his sickness and if we 
take the absence period from 19-9-97 to 1-10-97 then his 
absence period comes only ten days, then how management 
had taken the dicision of his dismissal for the absence of 
only ten days. It is also the defence case that Raju Ruidas, 
the workman concerned is a young man. He joined his 
duty on 20-7-93 as U.G.Loader. Since he is very weak and 
not habituated in the job of U.G.Loader which is a hard 
work and a hazardous job so he could not adjust himself 
and fell ill and due to this he could not attend his duties 
properly, it does not mean that he is not willing to work. 
Raju Ruidas is now facing starvation along with his family 
and he is now ready to work in any capacity in under 
ground. He belongs to scheduled cast community having 
no source of income for his livelihood. So his case should 
be considered. 

It is further claimed that the,punishment of dismissal 
is extreme punishment which should not be awarded to 
Raju Ruidas. Punishment should always be proportionate 
to the hature of offence but in this instant issue management 
awarded disproportionate to him, so he should be allowed 
back to join his duty after setting aside the dismissal order 
and be reinstated with full back wages. 

4. On the other hand nobody has appeared to 
represent the management. It is clear from the record that 
registered notice was duly issued from the office to the 
management which was personally served upon the 
management as per the Acknowledgement Due goes to 
show that the registered notice was personally received 
by the management and an endorsement to that effect was 
made in A/D after receiving the same. The notice was served 
upon the management on 28-9-04 but in spite of several 
adjournments nobody turned up to represent the 
management and contest the case. Ultimately the case was 
fixed for ex-parte hearing. 

5. The record goes to show that on 3-8-06 a hearing 
on the preliminary point of validity and fairness of the 
enquiry proceeding was made. Since the validity and 
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fairness of the enquiry proceeding was not challenged and 
no invalidity or unfairness in the enquiry proceeding was 
found the same was held to be fair and proper and the case 
was fixed for final hearing on the merit of the case. The final 
hearing of the case was taken up on 3-8-06 and the award 
was kept reserved for order. 

6. On perusal of the record it transpires that the union 
has not examined any oral witness in support of its case. 
The union has filed the Xerox copies of the Identity Card 
of the workman concerned-, Xerox copy of the appointment 
letter and an application of the workman for allowing him 
to join his duty stating therein the reasons of his absence 
from duty, copy of the Medical Certificate dated 30-9-97, 
copy of the charge sheet dated 1-10-97, copy of the enquiry 
proceedings along with its report, copy of the dismissal 
letter dated 6-12-97, copy of the mercy petition for the 
reinstatement of the workman concerned. 

7. It is admitted in view of the pleadings of the union 
that the workman concerned was absent from his duty 
with effect from 21 -8-97 to 30-9-97 i.e. one month 9 days 
due to‘ his sickness as he was under the treatment of a 
doctor. It is also clear from the record and the enquiry 
proceedings and its report that the delinquent employee 
had appeared before the enquiry officer and had actively 
participated in the enquiry proceedings. There also the 
workman concerned had admitted that he was sick at the 
colliery dispensary from 8-8-97 to 20-8-97 due to pain in his 
chest. He was declared fit to join duty w.e.f. 21-8-97 but he 
could not join because he again suffered from pain on his 
chest. He was under treatment of Ukhra B.P.H.C. from 
22-8-97 to 9-9-97. He was allowed to join duty w.e.f. 19-997 
by order of P.M., Bankola Area. But he could not join duty 
on 19-9-97 because he again suffered from fever and was 
under the treatment of Dr. A. K. Layak, a private doctor of 
Ukhra from 19-9-97 to 29-9-97. He has clearly admitted that 
he did not send any information to the management. 

8. Having gone through the entire facts, 
circumstance, enquiry proceedings and the finding of the 
enquiry officer I find that the delinquent employee was 
admittedly guilty for the charge of unauthorized absence 
without any leave, prior permission or information to the 
management. No document is available on the record to 
show that the workman concerned was habitual absentee 
even if there would have been any such case he had already 
been punished for the same as it is apparent from the enquiry 
report. In view of the aforesaid prevailing facts and 
circumstances of the case the workman concerned deserves 
suitable punishment for the alleged proven misconduct of 
an unauthorized absence as provided in the Model 
Standing Order. 

9. Now the only point in issued before the court is 
to see as to how far the punishment awarded to the 
concerned employee by the management is just, proper 
and proportionate to the alleged nature of misconduct. 

10. Heard the learned representative of the union in 
detail on the aforesaid points in issued. It was argued by 
the union that it is a simple case of an unauthorized absence 
for one month 9 days only and the absence from duty 


during the relevant period is duly explained and the reasons 
of absence supported with the medical certificate is relevant 
and satisfactory. It was further submitted that the workman 
concerned has got unblemish record during the service 
tenure. No any chit of paper has been filed to show that 
previously he was ever punished or charge sheeted for the 
same offence. The enquiry officer has also not whispered a 
word that the absence from duty was without any 
satisfactory reason. These all prevailing facts and 
circumstance of the case go to indicate that it is the first 
offence of the workman concerned which has been 
sufficiently explained and supported by the medical 
certificate indicating the compelling circumstance beyond 
the control of the workman concerned. It was emphatically 
argued out that a simple case of unauthorized absence for 
one month nine days can not be said to be a gross 
misconduct. The attention of the court was drawn towards 
the provisions of the Model Standing Order where the 
extreme punishment prescribed is dismissal as per the 
gravity of the misconduct and it was claimed that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct. The points of 
argument enhanced by the union appears to be reasonable 
and convincing. 

11. It has been several times clearly observed by 
the different Hon’ble courts and the Apex Court as well 
that before imposing a punishment of dismissal it is 
necessary for the disciplinary authority to consider socio- 
economic back ground of the workman, his family back 
ground, length of service put in by the employee, his past 
records and other surrounding circumstances including 
the nature of misconduct and lastly the compelling 
circumstance to commit the misconduct. These are the 
relevant factors which must have to be kept in mind by the 
authority at the time of imposing the punishment which of 
course has not been done in this case. 

12. Admittedly the delinquent employee is an 
illiterate man of weaker section of the society who belongs 
to scheduled cast and financially weak and poor who has 
suffered a lot for minor misconduct of unauthorized absence 
under the compelling circumstance beyond his control. I 
fail to think as to why only maximum punishment under the 
clause 27( 1) (page 15) of the Model Standing Order should 
be awarded in the present facts and circumstance of the 
case. It is further dear from the record thai no second 
show cause notice was ever issued to the workman before 
imposing the punishment of dismissal oi the concerned 
workman which is the direct violation of the mandate of tire 
Apex Court. In this regard a circular was also issued by the 
management for implementation of the directives of th^ 
Apex Court but the disciplinary authority deliberately 
violated the directive as well and denied the principles of 
natural justice. 

13. However I am of the view that the punishment of 
dismissal for the alleged misconduct under the compelling 
circumstance for a short period and without any malafide 
intention is not just and proper rather ii too harsh a 
punishment which is totally disproportionate to the alleged 
proven nature of misconduct. Such a simple case should 
have been leniently dealt with by the management. In this 
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view of the matter I think it just and proper to modify and 
substitute the same by exercising the power under clause 
11 (A) of the I.D.Act, 1947 in order to meet the ends of 
justice and as such the impugned order of dismissal of the 
employee is hereby set aside and he is directed to be 
reinstated with the continuity of the service. In the light of 
facts, circumstance and the proven misconduct for which 
the punishment of dismissal was awarded to the workman 
concerned I think it appropriate that the workman be 
imposed a punishment of stoppage of two increments 
without any cumulative effect. It is further directed that the 
workman concerned will be entitled to get only 40% of the 
back wages which will serve the ends of justice. 
Accordingly it is hereby 

ORDERED 

that let an ‘’Award” be and the same is passed ex-parte in 
favour workman concerned. Send the copies of the award 
to the Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disponsed of. 

Md. SAREARAZ KHAN, Presiding Officer 
feft, 8 3RR<1, 2007 

W.3IT. 2485.-^Wtfir<*> fR3(TC SrfvFpm, 1947 ( 1947 
14) *IRT 1 7 t Tft. T^T. ^ 

^ fWl'JicbT- Sift ^Rf=FR! ^ 

^ 4 7R37R 3lft^fRUT 

^ RW 49/1999) ^ WI^Tct RRch 

RT^R ^ 8-8-07 ^ RRT *T3T1 ^1 

[R. W-22012/206/19983TR. (RpTR-II)] 
3TRR ^JrtTR 3rf?Rf7Rt 

New Delhi, the 8th August, 2007 

S.O. 2485.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 8-8 07. 

[No. L-22012/206/1998-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOYT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

PRESENT : Sri Md. Sarfaraz Khan, 

Presiding Officer. 

REFERENCE NO. 49 OF 1999. 

PARTIES : Agent, Kumardih ‘A’ Colliery of ECL, Ukhra, 
Burdwan 

Vrs. 

Sh. Gohan Yadav, Kumardih ‘A" Colliery, 
Ukhra, Burdwan. 


REPRESENTATIVES: 

For the management : Sri P. K. Das, Advocate. 
For the union (Workman) : None. 

INDUSTRY : COAL. STATE : WEST BENGAL. 

Dated the 19-04-2007 

AWARD 

In exercise cf powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (Hof 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
206/98- IR(CM-II)) dated 22-04-99 has been placed dated 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

‘‘Whether the action of the Management by not 
rectifying the date of birth as per provision of 
NCWA.IV and forcefully superannuating the 
workman is legal and justified? If not, to what relief is 
the workman entitled ?” 

After having received the Order No. L-22012/206/98- 
IR(CM II)) dated 22-04-1999 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 49 of 1999 
was registered on 07-06-99 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through the registered post directing them to 
appear in the court on the scheduled date and file their 
written statement along with the relevant documents and a 
list of witnesses in support of their claims. Pursuant to the 
said order notices by the registered post were sent to the 
parties concerned. 

From perusal of the record it transpires that Sri P. K. 
Das, Advocate appeared in the court with a letter of 
authority by the competent authority to represent the 
management and filed a time petition for adjournment in 
order to file the written statement on its behalf. The record 
further goes to show that nobody turned up to represent 
the union or the workman. Right from 5-10-01 to 27-02-07 
six times registered letters with A/D were sent to the 
workman concerned but all the time it was returned with 
the postal endorsement that “He is not available on that 
address”. A letter in this regard was also sent to the 
management to get the registered notice served upon the 
workman at his official address. The court was informed by 
the management’s letter dated 4-7-02 that Shri Gohan 
Yadav, the workman is not residing at colliery premises, 
ultimately the summon was displayed on the colliery notice 
board. Again a letter dated 30-8-04 was received from the 
management providing home address of the workman 
concerned and accordingly registered notice dated 17-9- 
04 was again sent to Sri Gohan Yadav at his home address 
but nobody turned up to represent the union or the workman 
concerned. As such in the prevailing facts and circumstance 
of the case it is not advisable to keep the record in abeyance. 
Accordingly it is hereby 
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ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
M 8 3TW, 2007 

cFT.3TT. 2486.-4*#I* fam 3TfakEET, 1947 ( 1947 
*FU4)4) VRT 4 

4 krfe rrfr 4tiiPi«b arfk 

?RT 60/2005) 

4 y*+>lfvid f, 4 TT^R 4 8-8-07 4 RTRT 

13n «ni 

[U Tr?T-220I2/225/2004-3ni 33R. (4k^-II)] 
OT4 ^RTR %, 3lfsRFRt 
New Delhi, the 8th August, 2007 
S.O. 2486. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Ratibati Colliery of M/s. FCL, and 
their workmen, which was received by the Central 
Government on 8-8-07. 

[No. L-22012/225/2004-IR (CM-li)J 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, ASANSOL. 
PRESENT 

Sri Md. Sarfaraz Khan, Presiding Officer. 
REFERENCE NO. 60 OF2005 
PARTIES : The Agent, Ratibati Colliery, ECL, 

Vrs. 

Sri S.K. Pandey,the General. Secretary, Koyla Mazdoor 
Congress, Asansol, Burdwan. 

REPRESENTATIVES: 

For the management : None, 

For the union (Workman) : Sri S.K. Pandey, General 

Secretary. 

INDUSTRY : COAL. STATE : WEST BENGAL. 
Dated the 22-11-2006. 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of india, 
through the Ministry of Labour Vide its letter No.L-22012/ 
225/2004- IR(CM-H) dated 29-06-2005 has been pleased to 
refer the following dispute for adjudication by Tribunal. 
SCHEDULE 

“Whether the action of the management of 
ChapuikhasColliery of E.C.L in dismissing Shri 
Abhimanyu Nayak is legal and justified? If not, to 
what relief the workman is entitled?” 


.After having received the Order No. L-22012/225/ 
2004- IR(CM-n) dated 29-6-2005 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication a reference case No. 60 of 2005 was registered 
on 17-08-2005 and accordingly an order to that effect was 
passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on 
the date fixed and file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In compliance of the said order notices by 
the registered post were issued to the parties concerned. 
Sri S.K. Pandey, General Secretary of the Union appeared 
in the Court to represent the workman concerned and file 
his written statements in support of his case. 

In brief compose the case of the union as set forth in 
its written statement is that Sri Abhimanyu Nayak, Man 
No. 396710 a surface trammer was the permanent employee 
of Chapuikhas Colliery of M/s Eastern Coalfield Limited. 

The main case of the union is that the delinquent 
workman absentee himself from his duty w.e.f. 6-10-99 to 
7-11-2001 for which he was charge sheeted vide charge 
sheet No. CKC/PERS/P-5/C.S/MGR/01 /386 dated 7-11-2001. 
The workman concerned was absent from his duty on the 
aforesaid relevant period due his sickness which was 
beyond his control. After being declared medically fit he 
reported to the management for resumption of his duty but 
he was not allowed. The further case of the union is that 
the workman concerned appeared before the enquiry officer 
and replied to the charge sheet. He also submitted his 
sickness certificates for the perusal of the enquiry officer, 
but unfortunately workman concerned was dismissed from 
his service of the company on dated 29-09-2003 by the 
Agent, Ratibati Colliery who is not at all empowered to 
dismiss any workman as per coalfields standing orders of 
the company. It is also said to be surprising that the Enquiry 
officer though submitted his report on 2-9-2002 but the 
workman concerned was not allowed to resume his duty 
and ultimately dismissed on 29-9-2003 from the service after 
a lapse of more than one year. The delinquent employee is 
sitting idle without any job for more than three years and 
his entire family is on the verge of starvation. The union 
has further claimed that the dismissal of the workman 
concerned from his service from the company is absolutely 
illegal and unjustified. The union has sought a relief for 
setting aside the order of dismissal of the workman 
concerned and reinstatement in the service with full back 
wages with the consequential benefit. 

On the other hand in spite of the receipt of the 
registered notice by management nobody turned up to 
represent the management. The acknowledge due has been 
received back. It is clear from the same that the registered 
notice was personally received by the Agent, Ratibati 
Colliery, E.C.L on 5-4-2005 and an endorsement to that 
effect by way of signature of the Agent with date has been 
made which go to show that it was the personal services of 
the notice which is legal and proper service of the notice. It 
is also clear from the record that since the date of receipt of 
the notice several times were granted for the appearance of 
the management but to no effect and none appeared to 
represent the management. Ultimately the case proceeded 
for ex-party hearing of the case. 
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From perusal of the record it transpire that the Union 
has filed the Xerox copies of the charge sheet, enquiry 
report along with its enquiry proceeding, copy of the 
dismissal order and the Medical certificate in support of its 
case. No oral witness has been examined by the Union. 

On perusal of the record Enquiry Proceeding and its 
report it transpires that the workman concerned had received 
the charge sheet and had participated in the enquiry 
proceeding. He has categorically admitted in this statement 
before the enquiry officer that he could not send any 
information to the management about his illness and during 
the said relevant period he was absent from his duty as he 
was under going the treatment by a private doctor for his 
mental disease and to that effect a medical fitness certificate 
was produced before the enquiry officer. The union has also 
not whispered a word in its pleading about sending any 
information about his sickness to the management. 

Having through its entire facts, circumstances, 
evidence, the enquiry proceedings and the findings of the 
Enquiry Officer I find that the workman concerned was 
admittedly absent from his duty w.e.f. 6-10-1999 to 
7-11-2001 continuously with out any leave, prior permission 
and information to the management. The enquiry officer 
has rightly held him guilty for the misconduct of 
unauthorized absence under section 26.29 of the Certified 
Standing Order of the colliery and in view of the aforesaid 
prevailing facts the delinquent employee deserves some 
suitable punishment for the alleged proven misconduct as 
provided in the Model Standing Order. 

Now the only point in issue for the consideration 
before the Court is to see as to had for the punishment 
awarded to the concerned workman by the management is 
just proper and proportionate to the alleged nature of the 
proven misconduct of unauthorized absence. 

Heard the representative of the union in detail on the 
aforesaid point in issue it was submitted by the union that it 
is a simple case of an unauthorized absence and the absence 
from duty during the relevant period is duly explained and 
the reason of absence supported with the medical certificate 
is relevant and satisfactory. It was further submitted that the 
delinquent employee has got unblemish record during the 
service tenure and there is no charge of habitual absence 
against him and that is why no any chit of paper had been 
filed before the enquiry officer to show that previously he 
was punished and charge sheeted for the same offence. The 
enquiry officer has also not whispered a word in the report 
of his findings. These all prevailing facts and circumstance 
go to show that it is the first offence of the workman 
concerned which has been sufficiently explained and 
supported by the medical certificate indicating the 
compelling circumstance beyond the control of the workman 
concerned. He has also submitted that the enquiry officer 
has also not denied the fact that the absence from duty was 
without any sufficient reasons. It was strongly submitted 
that a simple case of an unauthorized absence duly explained 
can not be said to be a gross misconduct. The attention of 
the Court was drawn towards the provision of the Model 
Standing Order where the extreme punishment prescribed is 
dismissal as per the gravity of the misconduct and it is 
claimed that the extreme penalty can’t be imposed upon the 


workman in such a minor case of alleged misconduct of the 
unauthorized absence. The point of argument enhanced by 
the union appears to be reasonable and convincing. The 
unauthorized absence from the duty under prevailing 
competing circumstance beyond the control of the workman 
can not be taken to be serious lapse which commands 
dismissing from service. It is well settled that the punishment 
of dismissal is not proper in case of absence from duty. It 
has been held in state of Punjab Vs. Ahab Singh reported in 
1991 (U) SLR 539 that “Here absence from duty for a few 
days does not amount to an act of gravest misconduct and 
the cumulative effort of which may go to prove in corrigeniety 
and complete unfitness of the employees for police service 
and dismissal from service was held illegal. The Apex Court 
has also held as under “Even otherwise, I am of the 
considered view that if a person committed negligence of 
being absent from duty that should not go the root of his 
service because in that case it will be too harsh not only for 
him, but for the children who are dependent in him. 

It has several times clearly observed by the different 
Hon’ble High Court and the Apex Court as well that before 
imposing a punishment of dismissal it is necessary for the 
disciplinary authority to consider Socio-economic back 
ground of the workman, his family back ground. Length of 
service put in by the employees, his past records and 
other surrounding circumstance including the nature of 
misconduct and lastly compelling circumstance to commit 
the misconduct. These are the relevant factors which must 
have to be kept in mind by the authority at the time of 
imposing the punishment which of course has not been 
done by the competent authority in this case. 

However, I am of the view that the punishment of 
dismissal for an unauthorized absence under the 
compelling circumstance with out any malafide intention is 
not just and proper rather it is to harsh a punishment which 
is totally disproportionate to the alleged proven 
misconduct. Such a simple case of misconduct should have 
been dealt with leniently by the management. In this view 
of the matter I think it just and proper to modify and 
substitute the same by exercising the power under section 
II (A) the I. D. Act, 1947 in order to meet the ends of justice 
and as such this impugned order of dismissal of the 
concerned workman is hereby set aside and he is directed 
to be reinstated with the continuity of his service. In the 
light of the facts circumstance and the nature of the proven 
misconduct for which the punishment of dismissal was 
awarded to the workman concerned. I think it appropriate 
that the delinquent employee be imposed a punishment of 
stoppage of two increment without any cumulative effect. 
It is further directed that the workman concerned will be 
entitled to get 50% of the back wages which will serve the 
ends of justice. Accordingly it is hereby. 

ORDERED 

that let an “Ex-parte Award” be and the same is passed 
in favour of the workman concerned. Send the copies of 
the award to the Govt, of India, Ministry of Labour, New 
Delhi for information and needful. The reference is' 
accordingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
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8 3TW, 2007 

■ZRT.3TT. 2487.—afaJlPMi'ftWR 3lfafwi, 1947 (1947 
■^>1 14) “Ft VRT 17 'Sfr 3T3«<oi 4f, 7P7FR FlfTO f*F§f 

^ 3Rird^ tisi«& Pi<il'd<+T sfk 44®^ <*4 <*>kY ^ ^Nr, 

3FJTO 4f afajtfw TTT^K 3?|«i)pl* 

31^7^1 3TRR7Tt^ ^ W WH 123/2005) ^1 

WffTTd SRtft $, -5ft 7R7FTTC ^ 8*8-2007 ^ *F<1 

-§&! «H 1 

[ 71 . ^- 22012 / 460 / 2004 - 3 ^ 3117 ( 7 ^- 11 )] 
■ST^Fl epHft , lt'S r 37f^) e t>ict 

New Delhi, the 8th August, 2007 

S.O. 2487.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 123/ 
2005) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Mines 
Rescue Station, and their workmen, received by the Central 
Government on 8-8-2007. 

[No. L-22012/460/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNALhCUM-LABOUR 
COURT, ASANSOL 
PRESENT: 

SRI MD. Sarfaraz Khan, Presiding Officer 
REFERENCE NO. 123 OF2005 
PARTIES: 

The General Manager, Mines Rescue Station. 
Sitarampur, Burdwan, 

Vrs. 

The General Secretary, Colliery Mazdoor Sabha 
(IMWF & ATTUC), G.T. Road, 

Asansol, Burdwan. 

REPRESENTATIVES: 

For the management: Sri P. K. Goswami, Advocate 

For the union (Workman): Sri N. Ganguly, Advocate 
INDUSTRY: COAL STATE: WEST BENGAL. 

Dated the 15-05-2007 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-22012/460/2004-IR(CM. H) dated 21-09-2005 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Mines 
Rescue Station, Sitarampur, M/s. Eastern Coalfields Ltd. in 
denying inclusion of Rescue Station Allowance/U.G. 


Allowance as part of basic pay in respect of persons 
posted at Rescue Station is legal and justified? If not, to 
what relief the workmen are entitled? 

On having received the Order No. L-22012/460/2004- 
IR(CM.II) dated 21-09-2005 in respect of the reference 
concerned from the Govt, of India, Ministry of Labour, 
New Delhi, for adjudication of the dispute referred a 
reference case No. 123 of 2005 was registered on 7-10- 
2005 and accordingly an order was passed to issue notices 
to the respective parties through the registered post 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their 
case. Pursuant to the said order notices by the registered 
post were issued to the parties concerned. Sri P.K. 
Goswami, Advocate and Sri N. Ganguly, Advocate 
appeared in the Court to’represent the Management and 
the Union respectively. 

From the perusal of the record it transpires that both 
the partiesjiave filed their written statements in support of 
their respective claims. The record further goes to show 
that from 23-01-06 nobody turned up to represent the union. 
Several adjournments and direction were given to the union 
to appear in the Court and to pursue the record but to no 
effect. The regular absence of the union w.e.f. 23-01-06 to 
15-05-07 clearly indicate that the union or the workmen 
does not want to proceed further with the record and they 
have lost the interest. In the prevailing facts and 
circumstance of the case it is not advisable to keep the 
record pending any more an anticipation of the appearance 
of the union in order to take suitable steps. And such it is 
hereby. « 

ORDERED 

that let a “No Dispute Award” be and the same is passed. 
Send the copies of the order to the Government of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed off. 

MD. SARFARAZ KHAN, Presiding Officer 
if 8 3FFRT, 2007 

^f.37T. 2488.—sflSJtfe facfft 3lf#FFT, 1947 (1947 
1)1 14) ift *H7T 17 =£ BijWl F, 37T7T 

F YhR^' 3«I4> F 3tterrfw 

3TfysR' ( ri 4. 2, 'if lYrcft cf TW (7T^4 TRs^TT 131/2004) 
y^ r fV Tcl ^ft 7TC3717 ^ 8-8-2007 ^ W<1 

tT3Tl *T1 I 

[71. ^-42012/259/2003-3^Tf33R(7fbFl-n)] 
3T^PT cpiK ffe, iFf 

New Delhi, the 8th August, 2007 

S.O. 2488.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of All 
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India Radio, 132, Malik Pur, Tagore Park, Delhi and their 
workman, received by the Central Government on 8-8-2007 

[No. L-42012/259/2003-ER (CM-II)j 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR 
COURT, NEW DELHI 
Presiding Officer: R. N. RAI 
I.D. No. 131/2004 
PRESENT: 

Sh. S. D. Sharma _ 1 s t Party 

Sh. Atul Bhardwaj — 2nd Partv 

IN THE MATTER OF 
Shri L.B. Narula, 

81, Shyam Block, Kailash Nagar, 

Delhi-110031 

Versus 

1. The Chief Engineer, Civil Construction Wing, 

All India Radio, Form—II, PTI Building, 

Parliament Street, 

New Delhi-110001 

2. M/s. OmPrakash, 

132, Malik Pur, Tagore Park, 

Delhi-110009 

AWARD 

The Ministry of Labour by its letter No. L-42012/259/ 
2003-ER (CM-II) Central Government Dt. 3-08-2004 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

‘Whether the contract awarded by the management 
of Chief Engineer, Civil Construction Wing, All India 
Radio, New Delhi to M/s. Om Prakash, Malikpur, 
Tagore Park, New Delhi, is sham? If so, whether the 
demand of Shri L. B. Narula for reinstatement in the 
establishment of Chief Engineer, Civil Construction 
Wing, All India Radio, New Delhi is justified? If so, 
to what relief the workman is entitled to.?” 

The workman applicant has filed claim statement. In 
the claim statement it is stated that the workman named 
was engaged as a Project Operator on a monthly salary of 
Rs. 30(K) per month during International Film Festival on 
20-12-1992 by the Director, Film Festival and worked upto 
23-10-1999 when the services of the workman were 
terminated illegally and against the principles of natural 
justice. The workman always worked sincerely, diligently 
and with devotion and dedication and never gave any 
chance of complaint regarding his duties. The workman 
was known for his dedication in work. 

That though the workman was engaged directly, yet 
he was shown through Contractor namely Sh. Om Prakash 
who himself was engaged in April, 1993 but shown as 
Contractor. The workman always performed regular nature 
of work as performed by similar category of employees i.e. 
by Shri Dhan Singh, Project Operator. Shri Dhan Singh 
was getting a salary of Rs. 8,500 per month and Shri Hanif 
Khan was getting Rs. 6,500 per month, whereas the workman 
was paid much less wages. 


That in the minutes of the meeting held in the office 
of CE (C), CCW, AIR New Delhi on 18-05-1993 it was decided 
to continue the operational staff engaged by DFF to operate 
projection system in Auditorium—II for the International 
Film Festival, 1993 until permanent arrangements are made 
and also decided that staff will be paid by Civil 
Construction Wing of All India Radio on the same terms / 
and conditions as offered by DFF during IFFI, 1993. That 
the above decision was'conveyed to the Superintending 
Engineer (E), CCW, AIR for creation of post for projection 
system of Mini Auditorium, Sirifort, New Delhi vide letter 
dated 08-09-1993. 

That the services of the workman was dispensed on 
23-10-1999 during the pendency of OA No. 1996/1999 before 
the CAT which is illegal, unjustified, anti-labour and against 
the principles of natural justice. Though the workman 
fulfilled all the requisite qualifications to be regularized in 
the employment yet the management dispensed with his 
services without giving reasons. That no notice or show 
cause notice or notice pay in lieu of notice was either given 
or offered to the workman. The management has violated 
the provisions of Section 25 F of the ID Act, 1947. The 
action of the department is illegal and unjustified and is 
liable to be set aside as such the workman is entitled to be 
reinstated in services with full back wages and in continuity 
of service. The workman had completed more than 240 
days. The cloak of contractor Shri Om Prakash was a farce. 

The alleged contractor Shri Om Prakash was himself An 
employee. He had no registration under the Contract 
Labour (Regulations & Abolition) Act, 1970. The 
department was also having no registration under the 
CL(RA) Act, 1970. The alleged contract system is sham 
and is liable to be declared as such. 

The work which was performed by the workman was 
of perennial in nature and which has considerably increased 
and the work still subsists. 

That the workman is unemployed since his illegal 
termination. He cchild not get alternative gainful 
employment despite his best efforts and is ready to serve 
the department. 

The management has filed written statement. In the 
written statement it is stated that the present reference is 
bad in law, without application of mind and in a stereo type 
manner hence liable to be dismissed. 

That there is no relationship of employer and 
employee and that of a master and servant existing or 
otherwise exists between the claimant and the management. 

That the present claim petition has no cause of action 
against the answering management as claimant had never 
been engaged as an employee of the answering management. 

That by virtue of the position of the claimant and the 
status of the claimant and being an employee of the 
contractor agency he did not answer the description of the 
word “WORKMAN” as defined in the clause (s) of Section 
2 of the ID Act, 1947. In view of this the claim of the claimant 
is utterly misconceived and the same deserves to be 
dismissed out rightly. 

That the above said claimant was engaged by M/s. 

Om Prakash a contractor and the claimant has/had never 
been engaged, as an employee of the answering management. 
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That the above claimant has no locus standi to file 
this claim against the answering management being there 
is no industrial dispute between the claimant and the 
answering management. 

That the claim petition is not maintainable as the 
claimant has not come with clean hands and concocted the 
material facts before the Hon’ ble Tribunal, the claim appears 
to be less substantiated with facts. Hence the claim 
deserves dismissal being a misplaced ere-supposition. 

That the claimant is sailing in two boats at the same 
time and wants to get himself declared as an employee of 
management No. 1 by filing the present claim petition. The 
claimant cannot file the alternate claim against the 
management No. 1 and 2 hence liable to be dismissed. 

That the present claim petition is barred by res- 
judicata, since the same relief as claimed in the present 
claim petition has already been considered and disposed 
of by the CAT hence present claim petition is liable to be 
dismissed. 

That it is absolutely wrong and vehemently denied 
that claimant was engaged as Project Operator on a monthly 
salary of Rs. 3000 during International Film Festival on 
20-12-1992 by the Director, Film Festival as alleged. 
However, it is submitted that the answering management 
never engaged the claimant. The contractor namely Shri 
Om Prakash has engaged him. This fact has already been 
established in the case filed by the claimant before Hon’ble 
CAT. The claimant was never employed by the office of 
the answering management. 

That, it is absolutely wrong and vehemently denied 
that the workman was engaged directly, yet he was shown 
through contractor as alleged. It is pertinent to mention 
here that the workman was never engaged by the answering 
management. That the Projector Operation requirements 
for the Siri Fort Auditorium of the answering management 
had been awarded to the contractor, on various dates and 
various years. The requirement and deployment of 
projection staff in the said auditorium which is covered 
within the scope of the agreement between the respondents 
and the contractor was and is the sole discretion of the 
contractor, who directly recruits such personnel for duty 
at various locations. Therefore, theoretically and practically 
the concerned management was never the employer of, 
and had nothing to do with the employment of the workman. 
It is further submitted that the payment to contractor staff 
is made directly by the contractor only. The contractual 
staff including the workman never complained to 
department regarding lesser payment. 

That it is submitted that the mere holding a meeting 
by some officers does not establish that the work is of 
perennial nature and that regular posts have to be created 
for that work. The officers are free to discuss various matters 
and record them in the minutes, but is up to the appropriate 
authority in government to decide whether a permanent 
post has to be created for a particular work or not depending 
on the requirement of work. It is submitted that the 
requirement of projection staff depends upon the booking 
of film shows in the Auditorium. 

It is submitted that in para under reply workman 
misrepresented that the answering management have 5 


projection rooms, whereas there are only 3 projection rooms 
in total out of which mostly 2 projection rooms are used 
and for which there is already one projector operator and 
additional work is done through contractor as per 
requirement. Moreover about the order of the Hon’ble CAT 
it is submitted that no regular post has been created by the 
department till date whenever regular post are created, he 
will also be considered subject to their fulfilling the requisite 
minimum qualification etc. as per Hon’ble CAT direction. 

It is submittecfthat the claimant was never engaged 
by the answering management. The workman was engaged 
by the contractor. The answering management has no 
control over the engagement of contractor labour. The 
contractor engage the worker as per their requirements. 
This has been already established in the cases filed by 
them before the Ld. CAT. Hence the allegations made by 
the claimant in these respects are denied as being totally 
baseless. 

It is pertinent to mention here that the answering 
management is executing the work on the pattern of CPWD 
where no registration is required for workers employed by 
the contractor. As per the CPWD manual a contractor for 
specialized works is required to have a contractor licence. 
The contract to Shri Om Prakash was also given as per the 
applicable rules and regulations of the government. It is 
denied that Shri Om Prakash is an employee of the 
answering management as alleged. 

It is specifically denied that work, which was 
performed by the workman, was of perennial in nature and 
which has considerably increased and the work still 
subsists. It is submitted that the requirement of projection 
staff depends upon the booking of film shows and is not 
continuous. Additional work required is done through 
contractor as per CPWD. practice. 

'' The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

Written argument has been filed by both the parties. 

From the pleadings of the parties the following issues 
arise for determination :— 

1. Whether there is relationship of employer 
employee between the management and the 
workman? 

Z Whether the workman is entitled to 
reinstatement/regularization? 

3. Whether the breach of Section 7 and 12 of the 
Contract Labour (Regulation & Abolition) Act, 
1970 is punitive? 

4. To what amount of back wages the workman is 
entitled? 

5. Relief if any? 

Issue No. 1 

It was submitted from the side of the workman that 
the workman was engaged as a Project Operator on a 
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monthly salary of Rs. 3000 per month during International 
Film Festival on 20-12-1992 by the Director, Film Festival 
and worked upto 23-10-1999 when the services of the 
workman were terminated illegally and against the principles 
of natural justice. 

It was further submitted that though the workman 
was engaged directly, yet he was shown through 
Contractor namely Sh. Om Prakash who himself was 
engaged in April, 1993 but shown as Contractor. 

The workman had completed more than 240 days. 
The cloak of contractor Shri Om Prakash is a farce. The 
alleged contractor Shri Om Prakash was himself an 
employee. He had no registration under the Contract 
Labour (Regulation & Abolition) Act, 1970. The department 
was also having no registration under the CL(RA) 
Act, 1970. 

The work which was performed by the workman was 
of perennial in nature and which has considerably increased 
and the work still subsists. 

It was submitted from the side of the management 
that there is no relationship of employer and employee and 
that of a master and servant existing or otherwise exists 
between the claimant and the management. 

That the above said claimant was engaged by M/s. 
Om Prakash a contractor and the claimant has/had never 
been engaged as an employee of the answering 
management. 

That the above claimant has no locus standi to file 
this claim against the answering management being there 
is no industrial dispute between the claimant and the 
answering management. 

It was further submitted that the claimant is sailing in 
two boats at the same time and wants to get himself 
declared as an employee of management No. 1 by filing the 
present claim petition. The claimant cannot file the alternate 
claim against the management No.l and 2 hence liable to 
be dismissed. 

The workman has stated in Para—I of the claim 
statement that he was engaged as Project Operator on a 
monthly salary of Rs.3000 pm during the National Film 
Festival on 20-12-1992 by the Director, Film Festival and he 
worked up to 23-10-1999. 

In reply to Para—I the working period has not been 
repudiated. It has been stated that the contractor namely 
Shri Om Prakash has engaged him. So it is admitted to the 
management that the workman worked regularly and 
continuously from 20-12-1992 to 23-10-1999 sincerely and 
honestly. The fact that the workman was engaged by the 
Director has been disputed in Para—I. So it stands proved 
that the workman worked continuously from 20-12-1992 to 
23-10-1999 from the admission of the management. 

The management has taken the plea that the workman 
was engaged by Shri Om Prakash, the Contractor. The 
management has specifically taken this plea and the burden 
is on the management to prove that the workman was 
engaged by Shri Om Prakash, the Contractor. No contract 
agreement has been filed on the record. 

The workman has filed duty pass valid up to 
05-07-1993. It has not been mentioned in this card that the 


workman was engaged through contractor. The workman 
has further filed duty pass dated 08-01-1997. In this duty 
card also the designation of the workman is as Assistant. 
The workman has filed duty pass which is valid up 
13-12-1997. From the duty passes annexed with the record 
it becomes quite vivid that the workman has attended duty 
from 1994 to December, 1997. 

B—23 is photocopy of letter of appreciation. On 20th 
November, 1997 the competent authority has issued the 
appreciation letter for excellent service and co-operation 
given by the workman during the Film Festival. 

It has nowhere been mentioned in these papers that 
the workman was engaged through the contractor Shri Om 
Prakash. No contract agreement has been filed op the 
record. 

It transpires from perusal of the decisions taken by 
the Government of India, Directorate of Film Festival that 
recommendations have been made to create posts of 
Assistant Project Operator. Though the posts have not 
been sanctioned by the Government. Sanction of posts is 
im-material, in case a workman has been engaged for more 
than 240 days, he is entitled to one months pay in lieu of 
notice and retrenchment compensation, even his 
engagement is not against any vacant post. It is no doubt 
the prerogative of the Government to create posts, 
according to the postulates of Section 25 F, in case a 
workman has performed continuous and regular work for 
more than 240 days he is entitled to 15 days retrenchment 4 
compensation whether there exists post or not. 

Applicability of Section 25 F is not subject to the 
existence or otherwise of regular posts. There was work of 
Project Operator and the workman discharged his duties at 
this post from 1992 to 1999 for 7 years. So the management 
was duty bound to make payment of retrenchment 
compensation and one months pay in lieu of notice. The 
management has not complied with Section 25 F of the ID 
Act, 1947. 

The management has filed documents regarding 
engagement of contract labour but these documents 
pertains to 2006. No other documents have been filed on 
the record to establish the fact that the workman was 
engaged through contract agreement. The management 
should have filed the documents relating to the contract 
agreement, the agreement of 2006 has no nexus to the 
continuous working of this workman. 

MW1 has stated as under :— 

“I cannot tell whether Shri Om Prakash furnished the 
names of the workmen. He brought with as a contract 
labour.” 

“I have not brought the records pertaining to the 
payment of contract amount to Shri Om Prakash.” 

It has been held in 19991LLJ page 1086 as under 

“The so called contractor was a mere name lender 
and had procured labour for the Board from the open 
market. He was almost a broker or an agent of the Board for 
that purpose. Once the Board was a principal employer 
and the so called contractor was not a liecensed contractor 
under the Act, the inevitable conclusion was that the so 
called contract system was a camouflage, smoke and a 
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screen and disguised in almost a transparent veil which 
could easily be pierced and the relationship between the 
Board and the respondent employees could be clearly 
visualized.” 

In the instant case also there is only assertion that 
, the workman was engaged through contractor. There is no 
evidence to substantiate the plea of the management. In 
such circumstances the contract system is camouflage, 
smoke and screen and disguise in almost a transparent veil 
which can be easily pierced. This case is squarely covered 
by the judgment of the Hon'ble Apex Court. 

It has been held in 1960 3 SCR page 466 as under: — 

‘‘That doing this work through annual contracts 
resulted in the deprivation of security of service and other 
benefits, privileges, leave etc. of the workmen of the 
contractor and that therefore the contract system with 
respect to this work should be abolished.” 

It has been held in 1978IILLJ 397 as under:— 

“The true test may be indicated once again. Where a 
worker or group, of workers, labours to produce goods or 
services and these goods or services are for the business 
of another, that other is, in fact, the employer. He has 
economic control over the workers’ subsistence, skill and 
continued employment. If he, for any reason, chokes off, 
the worker is virtually laid off. The presence of intermediate 
contractors with whom alone the workers have immediate 
or direct relationship ex contractu is of no consequence.” 

In the instant case it cannot be said that the workman 
worked for Sh. Om Prakash which the management has 
economic control and over the workers’ subsistence, skill 
and continued employment. The presence of intermediate 
contractors in such case is of no consequence. 

It was further submitted that the management has 
annexed with the record the contract agreement of 2006. 
Records themselves are a sound proof that the work is of 
continuous nature. The management is taking the work 
from contract labours which is in of Section 10 of Contract 
Labour (Regulation & Abolition) Act, 1970. The contract 
workers cannot be engaged for perennial nature of work or 
work of sufficient duration. The management in the instant 
case can hire the services of any person for the period of 
requirement and remove him after payment of retrenchment 
compensation. 

It has been held in Steel Authority of India that if a 
contract is found not genuine but mere camouflage, the so 
called contract labour will be treated as employees of the 
principal employer who shall be directed to regularize the 
services of the contractor labours in the concerned 
establishment. In this Constitution Bench Judgment also it 
has been held that the industrial adjudicator will decide 
whether the contract is genuine or sham and the contractor 
is only a name lender. If the Tribunal finds that the contract 
is sham the contract workers will become the employee of 
the principal employer and direction for regularization may 
be issued. 

In (1993) 3 SCC 601, the Hon’ble Apex Court has 
held as under:— 

“In order to keep such plants and stations clean, the 
board awarding contracts to contractors—Under such a 


contract, one of the contractors was required to engage a 
certain minimum number of Safai Karamcharis for cleaning 
the Main Plant Building at Panipat for a period of one year— 
Services of Safai Karamcharis so engaged, terminated after 
they had worked for more than 240 days in the said 
establishment under the supervision and administration of 
the Board - Relief - On facts the contractor found only to 
be a name lender and that there was no genuine contract 
with him * In such circumstances. High Court rightly lifted 
the veil and held the said Safai Karamcharis to be employees 
of the Board and therefore, entitled to reinstatement without 
resort to S.10 of the Contract Labour (Regulation & 
Abolition) Act, 1970.” 

In this case also the contract labours were engaged 
under bogus contract and Hon’ble Apex Court held that 
the workmen were entitled to reinstatement as there is no 
genuine contract. In the instant case also there is no genuine 
contract. 

It has been held in 2003 Lab IIC 2630 as under :— 

“Fact that work of gardener is not integral part of 
industry of company - Does not make them any the less 
employees of company when the^ were employed with 
company to work in its premises.” 

From perusal of this case law it becomes quite vivid 
that in case a workman is working in the premises of the 
management he shall be deemed to be an employee of the 
management. 

It has been held in (2004) I SC 127 as under:— 

“Integration” test is one of the relevant tests. It is 
applied by examining whether the person was fully 
integrated into the employer’s concern or remained apart 
from and independent of it. The other factors which may 
be relevant are - who has the power to select and dismiss, 
to pay remuneration, deduct insurance contributions, 
organize the work, supply tools and materials and what are 
the mutual obligations between them.” 

It has been further held in Secretary, Haryana State 
Electricity Board and Suresh & Others as under :— 

“When contract workers carry out work of perennial 
nature, contract labour system gets abolished—If contract 
labour is for seasonal work, question of abolition would 
not arise —If so called contractor was mere name lender, 
who procured labour for appellant Board, as broker. Board 
was principal employer—So called contract was mere 
camouflage which concealed real relationship of employer— 
employee.” 

From perusal of the judgment cited above it becomes 
quite vivid that contract labours cannot be engaged for a 
work of perennial nature and of sufficient duration. 
Section 10 of Contract Labour (Regulation & Abolition) 
Act, 1970 prohibits such employment. 

In the instant case the workman worked in the 
premises of the management under the control and 
supervision of the management. The fake contractor, Sh. 
Om Prakash cannot control and guide the work in Sirifort 
Audotorium. He is not registered even as a contractor. 
There is no document to prove the fact that there was any 
agreement between Shri Om Prakash and the management. 




6372 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2007/BHADRA 10, 1929 [Part II—Sec. 3(ii)] 


The workman was directly engaged by the management. 
He worked continuously for 7 years in the premises of the 
management, so there is employer-employee relationship 
between the management and the workman. 

It has been held in the case of Donovan Vs. Laing, 
Wharton and Down Construction Syndicate as under :— 

“It is not always correct to say that persons appointed 
and liable to be dismissed by an independent contractor 
can in no circumstances be the employees of the third 
party.” 

Even if it is supposed that Sh. Om Prakash was 
contractor of the management and he brought the workman 
for the work of the management in that case also the 
management is the master. This issue is decided 
accordingly. 

Issue No. 2 

In Umadevi’s case it has been held that in case a 
workman has worked continuously for 10 years and above 
and without the orders of the court the Government may 
consider the feasibility of regularization of such an 
employee. In the instant case the workman has not worked 
for 10 years, so the workman is not entitled to be regularized 
in view of this Constitution Bench Judgment. It has been 
held while deciding issue No. 1 that there is employer- 
employee relationship between the management and the 
workman and the contractor is fake in such case Section 
25 F is attracted. The termination of service in such case 
without payment of retrenchment compensation is 
absolutely illegal. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of U.P. and Rajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to ADR. 2002 SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case Sections 25 F, G of the ID Act are attracted. 
In Section 25 of the ID Act it has beei>provided that if a 
workman has performed 240 days work and if the work is 
of continuous and regular nature he should be given pay 
in lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section 
25 F are not complied. In the instant case no compensation 
has been paid to the workman. 

In case a workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 


compensation is not paid Section 25 F of the I D Act, is 
attracted. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case 
there is breach of Section 25 F the service is continued and 
reinstatement follows as a natural consequence. 

It may be submitted that the workman was engaged 
during the Film Festival, which was a Project for a short 
period. Even in that case Section 25 FFF is attracted. 

It has been held in Section 25 FFF that in case a 
workman has worked continuously for more than a year 
and in case prejudice is caused in that case also the 
workman is entitled to notice and compensation in 
accordance with the provisions of Section 25 FFF as if 
the workman had been retrenched. Even if it is assumed 
that the work was not of a permanent nature and the 
functions performed by the workman are no longer 
existing, the workman is entitled to retrenchment 
compensation and one months pay u/s 25 FFF of the 
ED Act, 1947. 

The workman has worked continuously for 7 years 
under the control and supervision of the management. 
No compensation has been paid to him. So he is entitled 
to retrenchment compensation and one months pay 
u/s 25 FFF. 

In the facts and circumstances of the case the 
workman is entitled to reinstatement. This issue is decided 
accordingly. 

Issue No. 3 

It was submitted from the side of the workman that 
the respondentsvare State under Article 12 of the 
Constitution of India. They are not complying with the 
relevant provisions of Section 7 & 12 of Contract Labour 
(Regulation & Abolition) Act, 1970. 

Section 23 of the said Act, 1970 is punitive for the 
breach of Section 7 & 12. 

It was further submitted that neither the contractor 
nor the management has got themselves registered under 
Section 7 of the Act, 1970 and they have filed no document 
on the record. 

From perusal of the record it becomes quite obvious 
that no copy of registration certificate either of the 
management or of the contractor has been filed on the 
# record. 

There is even no contract agreement prior to 2006. 
The relevant paras of Section 7,12 & 23 are reproduced for 
ready reference. 

Section 7: 

(a). “Registration of certain establishments — (1) 
Every principal employer of an establishment to which this 
Act applies shall, within such period as the appropriate 
Government may, by notification in the Official Gazette, fix 
in this behalf with respect to re-establishments generally 
or with respect to any class of them, make an application to 
the registering officer in the prescribed manner for 
registration of the establishment. 
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(b) Provided that the registering officer may entertain 
any such application for registration after expiry of the 
period fixed in this behalf, if the registering officer is satisfied 
that the applicant was prevented by sufficient cause from 
making the application in time.” 

(c) If the application for registration is complete in all 
respects, the registering officer shall register the 
establishment and issue to the principal employer of the 
establishment a certificate of registration containing such 
particulars as may be prescribed. 

Section 12 

(d) . Licensing of contractors.— (1) With effect from 
such date as the appropriate Government may, by 
notification in the Official Gazette, appoint, no contractor 
to whom this Act applies, shall undertake or execute any 
work through contract labour except under and in 
accordance with a licence issued in that behalf by the 
licensing officer. 

(2) Subject to the provisions of this Act, a licence 
under sub-section (1) may contain such conditions 
including, in particular, conditions as to hours of work, 
fixation of wages and other essential amenities in respect 
of contract labour as the appropriate Government may deem 
fit to impose in accordance with the rules, if any, made 
under Section 35 and shall be issued on payment of such 
fees and on the deposit of such sum, if any, as security for 
the due performance of the conditions as may be 
prescribed.” 

Section 23: Contravention of provisions regarding 
employment of contract labour.- Whoever contravenes any 
provision of this Act or of any rules made thereunder 
prohibiting, restricting or regulating the employment of 
contract labour, or contravenes any condition of a licence 
granted under this Act, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which may ‘extend to one thousand rupees, or 
with both, and in the case of a continuing contravention 
with an additional fine which may extend to one hundred 
rupees for every day during which such contravention 
continues after conviction for the first such contravention.” 

It has been held in Deena Nath Vs. National Fertilizers 
Limited; 1992 LLR 46 (SC) that consequences of non- 
compliance with the provisions of Section 7 or Section 12 is 
penal. While engaging contract workers particular attention 
should be paid to Section 7 and 12. Any engagement of 
contract labours without complying with the provisions of 
Section 7 and 12 has been declared punitive by Section 23 
and there is specific law as referred to above which makes 
the action penal. Therefore, engaging workers on contract 
basis may attract the penal provision and if the contract 
worker is engaged for the work of the Principal Employer, 
such workman may be regularized in view of2001 (6) Supreme 
602, Steel Authority of India Limited & Ors. Vs. National 
Union Water Front Workers & Ors. 

(g). Section 7 & 12 of the Contract Labour 
(Regulation & Abolition) Act, 1970 are to be complied with. 
Breach of these provisions will invoke penal Section 23 of 
the said Act which postulates that in case of breach of 
Section 7 & 12 penal provision of Section 23 is attracted. 

This issue is decided accordingly. 


Issue No. 4 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCO 141 that it is incumbent upon the 
labour court to decide the quantum of back wages. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts' and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wags need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the dispute. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workmasn was always ready to work but he was not 
permitted on account of invalid act of the employer. In 
2005 IV AD SC 39—three Judges Bench of the Hon’ble 
Apex Court held that reinstatement with full back wages is 
justified. In this case the workman has performed more 
than 240 days work and he has been retrenched without 
payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that statement is not the only remedy. In such cases the 
workman may be given compensation. Section 11 A of the 
IDs Act, 1947 provides that in case of dismissal or discharge 
is found illegal reinstatement should be ordered. It has 
been held in a catena of cases by the Hon’ble Apex Court 
that reinstatement with full back wages is the normal rule. 
The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In view of the facts and circumstances of the case 
the workman is entitled to 50% back wages. This issue is 
decided accordingly. 

Issue No. 5 

The workman is entitled to reinstatement with 50 per 
cent back wages w.e.f. the date of his termination from 
service. 

The reference is replied thus :— 

The contract awarded by the management of Chief 
Engineer, Civil Construction Wing, All India Radio, 
New Delhi to M/s. Om Prakash, Malikpur, Tagore Park, 
New Delhi, is sham. The management should reinstate the 
workman applicant along with 50% back wages w.e.f. the 
date of his termination from the service within two months 
from the date of the publication of the award. 

The award is given accordingly. 

Date: 29-07-2007. 

R. N. RAI, Presiding Officer 
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New Delhi, the 8th August, 2007 

S.O. 2489. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/ 
2005) of the Central Government Industrial Tribunal-Cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Smt. Sucheta Kriplani Elect. Division CPWD and their 
workmen, received by the Central Government on 8-8-2007. 

[No. L-42012/214/2004-IR (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR 
COURT, NEW DELHI 

Presiding Officer: R. N. RAI 
I.D. No. 77/2005 
IN THE MATTER OF:— 

Shri Ashok Kumar & 4 Others, 

C/o. The General Secretary, 

CPWD Mazdoor Union, E-26, Raja Bazar, 

(Old Qtrs.), Baba Kharak Singh Marg, 

New Delhi-110001. 

Versus 

The Executive Engineer (E), 

Smt. Sucheta Kriplani Elect. Division, CPWD, 

New Delhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-42012/214/ 
2004 -IR(CM-II) Central Government Dt. 04-08-2005 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of the CPWD Mazdoor Union 
for reinstatement and regularization of services and 
equal wages for equal work in respect of Sh. Ashok 
Kumar, Raj Kumar, Vijay, Dhani Ram and Vicky, Sewer 
men in the establishment of Central Public Works 
Department, New Delhi is legal and justified? If yes, 
to what relief these workmen are entitled and from 
which date?” 


The details of the workmen connected with the 
dispute are as under : 


SI. Name 

No. 

Father’s 

Name 

Designation 

Date of 
Employ¬ 
ment 

Date of 
Termina¬ 
tion 

1. Ashok 

Sunehri Lai 

Sewerman 

07-07-95 

15-03-04 

2. Raj Kumar 

Ram Kishan 

Sewerman 

15-07-94 

15-03-04 

3. Vijay 

Rajender 

Sewerman 

12-07-94 

15-01-03 

4. Dhani Ram 

Ram Bharose 

Sewerman 

06-07-95 

23-05-03 

5. Vicky 

Prem Chand 

Sewerman 

05-02-97 

15-03-04 


The workmen applicants have filed claim statement. 
It has been stated therein that the above workmen were 
employed as Sewer men being skilled workmen by the 
Executive Engineer (Civil), Smt. Sucheta Kriplani Hospital, 
Division, CPWD,. New Delhi through different fake 
contractors for the work of Sewer man which was/is 
permanent nature of job. 

That the workmen had also filed a Writ Petition in 
the High Court of Delhi and as per directions of the Hon’ble 
Court, they were allowed to work under the management 
and if the contractors were changed, they will be allowed 
to work as per order of the said Hon'ble High Court of Delhi 
and their case of regularization and abolition was referred 
to the Ministry of Labour. 

That the duties performed by the workmen are of 
perennial in nature and the said work cannot be awarded 
on contract basis. 

That the contractors neither have licence for 
engagement of contract labourers nor the management of 
CPWD being principal employer procured registration as 
required under the Contract Labour (Regulation & 
Abolition) Act, 1970 to engage contract labourers through 
Contractor thereby violated the provisions of the said Act. 
Therefore the workmen may be absorbed being direct 
employees of the management, so as to render all benefits 
as that of regular employees of the CPWD as law iaid- 
down by the Hon’ble Supreme Court in the matter of 
Secretary, HSEB Vs. Suresh and others. In this case also 
there was no genuine contract. Hence the workmen on 
completion of 240 days are entitled to he absorbed with the 
Management. 

That the workmen are direct employees of the 
management, if the veil is lifted, this Hon'ble Tribunal will 
come to know how the Government is committing unfair 
labour practice and run conunter to the provisions of 
Contract Labour (Regulation and Abolotion) Act, 1970. 
Therefore, they may be absorbed being direct employees 
of Management so as to render all benefits of regular 
employees by principal employer i.e. management of CPWD 
as law laid down in Secretary, HSEB Vs. Suresh & Others 
(1999) 3 SCC by Hon’ble Supreme Court. 

That at the moment it may not be out of place to 
submit that the workmen were doing their duties under the 
supervision of Junior Engineers and Asst. Engineers of 
the Management. So far as the so-called contractor was 
concerned, he has nothing to do with the service rendered 






:1w?R 1,2007m 10, 1929 


6? 75 


y 


t 


except to pay the meager salary. This is modus operandi to 
pocket the money by the Government officials, through 
the contractors. The workmen who have requisite 
qualifications for the post against which they have been 
employed, are forced to work more than normal hours but 
paid nothing. The.Hon'ble Supreme Court in one case, i.e. 
‘Shankar Mukherjee Vs. Union of India 1990 (Suppl.) SCC 
668' has heavily come to the authorities who were engaged 
in employing the contract workers qua perennial nature of 
work with the following observations. 

“It is surprising that more than fifty years after 
independence the practice of employing labour through 
contractors by big companies including public sector 
companies is still being accepted as a normal feature as 
labour employment. There is no security of service to the 
workmen and their wages are far below than that of the 
regular workmen of the company. The Supreme Court in its 
earlier decisions had disapproved the system of direct 
contract and above holding it to be ‘archaic’ primitive and 
of ‘baneful nature’. The system which is nothing but an 
improved version of bonded labour is sought to be 
abolished. The act is an important piece of social legislation 
for the welfare of labourers and has to be liberally 
construed.” 

The CPWD daily rated workers in all the categories 
have been getting their wages in minimum of time scale 
plus DA, ADA, HRA, CCA, IR except increment. Now these 
workers are also entitled to the wages fixed in the minimum 
of time scale from the date of their initial employment being 
unskilled, semi-skilled, skilled and highly skilled workmen. 
Copy of the orders issued by the CPWD is annexed as 
Annexure—I. 

That as per the judgment of the Hoh'ble Supreme 
Court in the matter of Surender Singh and others, the daily 
rated workers are also entitled to be regularized in the time 
scale after completion of 6 months of their continuous 
service. 

That all the workmen connected with the dispute are 
having sufficient experience for working as skilled workmen 
with the management of CPWD for regularization of their 
services. 

That the Ministry of Labour in exercise of powers 
conferred by Sub-section (1) of Section 10 of the Contract 
Labour (Regulation and Abolition) Act 1970 (37 of 1970), 
the Central Government, in consultation with the Central 
Advisory Contract Labour Board, prohibited the 
employment of the contract labour in the process, operation 
of work specified in the Schedule, in the office/establish¬ 
ment of Central Public Works Department Ministry of Urban 
Development and Employment,. New Delhi and the 
Notification for prohibiting the employment of Khalasi etc. 
were notified by the Ministry of Labour Notification dated 
31 -07-2002 in the Extra-Ordinary Gazette of the Government 
of India in para II Section 3 and Sub-section (2). Copy of 
the said Notification is annexed as Annexure-D. 

That as per notification dated 21-07-02 of Ministry 
of Labour, New Delhi prohibits the employment of contract 


labour in the office/establishment of CPWD w.e.f. die date 
of publication namely: 

(i) Air Conditioner Mechanic 

(ii) Air Conditioner KhaUsi?Helper 

(iii) Electrician 

(iv) Wireman 

(v) Khalai (Electrical) 

(vi) Carpenter 

(vii) Mason 
(viii) Fitter 

(ix) Plumber 

(x) Helper/Beldar 

(xi) Mechanic 

(xii) Sewer-man 
(xiii) Sweeper 
(xiv) Foreman 

That after the said Notification, the workmen of 
Sewer-man (skilled) who are covered in employment as 
referred herein above were to be treated as direct 
employment of the management of CPWD and their status 
is of a daily rated workers directly employed by the 
management. 

That it is proved that the work on w hich the workmen 
had been performing their duties cannot be handed over to 
the contractors, so they have to be treated in direct 
employment of CPWD and their status are of daily rated 
worker directly employed by the management. 

That after the abolition of contract on the employment 
of sewerman, the workmen connected w'ith the dispute have 
to be treated as employees of the CPWD but the 
management terminated the services of S/Shri Vijay w.e.f. 
15-1-03 and Dhani Ram w.e.f. 23-5-03 without following 
the procedures of law and at the time of termination the 
workmen have completed more than 240 days in each of 
the calendar year and the management did not serve one 
month notice or notice pay in lieu of notice, compensation 
etc. at the time of termination of their services. 

That the CPWD Mazdoor Union has raised the 
dispute in respect of these workmen on 29-05-03 before 
Conciliation Officer-eum Assistant Labour Commissioner 
(Central) for regularization of services of ail the workmen 
and against termination of Shri Vijay and Dhani Ram w.e.f. 
15-1-03 and 23-05-03 respectively and during the pendency 
of dispute before the said Conciliation Officer, the 
management also terminated the services of workmen Shri 
Ashok Kumar, Raj Kumar and Vicky w.e.f. 15-03-04 without 
any prior permission from the said Conciliation Officer so 
the Management of CPWD has violated the Section 33 of 
ID Act 1947 and the workmen have also completed more 
than 240 days in each of the calendar year and the 
management did not serve one month notice or one month 
pay in lieu of notice, compensation in respect of these 
workmen also at the time of termination. 


3549 G1/07—25 
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1 hat after termination of the services of workmen, 
new hands were recruited on the same work of sewerman 
which action of the management is also illegal, as well as 
unjustified. 

That the workman are unemployed since the date of 
termination of their services so they are entitled to be 
reinstated with full back wages, continuity of services along 
with all consequential benefits. 

That the demands of the CPWD Mazdoor Union for 
reinstatement and regularization of services and equal pay 
for equal work in respect of S/Shri Ashok Kumar, Raj Kumar, 
Vijay. Dhani Ram and Vicky as Sewer-men in the 
Establishment of CPWD is legal and justified. 

That all the workmen connected with this dispute 
have to he treated as workmen of CPWD and their status 
ol a daily-rated workmen till regularization of their 
services and the pay scale of sewerman prior to 01-01-96 
was Rs. 960 1500 and revised w.e.f. 01-01-96 in the pay 
scale of Rs. 3050-4590. 

Tha the workmen connected with this dispute had 
been performing then duties equal to the regular sewerman 
as well as daily rated workman employed on muster roll or 
hand receipt so these workmen are entitled for equal pay 
for equal work form the date of their initial employment as 
per the order ol the management of CPWD and also entitled 
iov regularization in the pay scale attached to the said 
category 

T he Management has filed written statement. In the 
written statement it has been stated that the demand of the 
Union for absorption registration the services of workmen 
namely Shri Ashok S/o Shri Sunchari Lai, Shri Raj Ram S/o 
Shri Ram Kishan, Shri Vijay, S/o Shri Rajender, Shri Dahni 
Ram, S/o Shri Ram Bharose, Shri Vicky, S/o Shri Prem Chand 
is totally unjustified, unfair and illegal. 

In this connection it is to inform that CPWD is 
awarding works to various contractors depending upon 
the exigencies of the work. The contractor in turn are 
employing labour either on daily basis or permanent basis. 
Hence the workers are employees of the contractor and 
not of the Government of India but it is ensured that they 
are paid minimum wages as per circulars issued by 
Government of Delhi. In the recent judgment, Hon'ble 
Supreme Court of India has given decision that labour 
employed on contract cannot be treated as Government 
servant for appointment. Hence, they are not entitled to 
any relief whatsoever from the department. 

It is submitted that the sewerman are not employed 
by Executive Engineer (Civil), SSK Hospital Division but 
the services of maintenance of sewerage system was taken 
from contractors as and when required. The services to 
carry out the maintenance of sewer lines, manholes and 
other complaints are entrusted to various contractors as 
and when required and not as permanent nature of job. 

It is submitted that the management is having 
sanctioned strength of work charges staff for maintenance 
works and hence engaging of workers on perennial basis 
does not arise. The contracts are awarded as and when 
required due to exigencies of the work. 


It is submitted that no such sanction to engage 
workers from contractors, neither any licence is required to 
be obtained for engaging the contractor or his workmen by 
CPWD as work is being done to maintain essential services 
of hospital in public interest. The establishment for Principal 
Employer and Industrial Labour act comes into force only 
if contractor employees as more than 20 Workers at a time 
on a particular work. Since the workers were engaged by 
the contractor, the question of absorption in the department 
does not arise. 

It is denied that the management is committing any 
unfair labour practice as alleged or at all. The workmen are 
not the employees of the management and they have been 
employed by the contractor who is maintaining all relevant 
records pertaining to such workmen. The workmen are not 
entitled to any regularization or to be absorbed in the regular 
establishment of the management. 

It is submitted that the services to maintain sewer 
line system was taken under the supervision of the 
contractor and not under the Junior Engineers/Assistant 
Engineers. Junior Engineers and Assistant Engineers were 
only giving instructions to the contractor to maintain the 
sewerage system. Government cannot give permanent job 
to all the workers employed by the contractor. 

It is submitted that the comparison of Government 
workers and contract labour in terms of salary cannot be 
justified, as Government workers have been properly 
recruited and entitled salary as per service conditions. The 
contract labour is entitled for minimum wages only. 

It is submitted that the department is taking service 
to maintain sewer line and drainage system as per day to 
day requirement in the hospital through contract. In view 
of this it is clear that the department is not engaging 
sewermen directly. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

Form perusal of the pleadings of the parties the 
following issues arise for determination :— 

1. Whether there is employer-employee relation 
between the management and the workman. 

2 Whether the workmen are entitled to 
reinstatement/regularization? 

3. Whether the workmen are entitled to get Equal 
Pay for Equal Work w.e.f. date of engagement? 

4. Whether the breach of Section 7 and 12 of the 
Contract Labour (Regulation & Abolition) Act, 
1970 is punitive? 

5. To what relief the workmen are entitled? 
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Issue No. 1 

It was submitted from the side of the workmen that 
Shri Ashok was engaged on 07-07-1995, Shri Raj Kumar 
was engaged on 15-07-1994, Shri Vijay was engaged on 
12-07-1994, Shri Dhani Ram was engaged on 06-07-1995 & 
Shri Vicky was engaged on 05-02-1997. 

It is also admitted that the services of these workmen 
were terminated while they raised dispute before the 
ALC(C). 

It was further submitted that the workmen worked 
under the fake contractors. No licence for engagement of 
contract labours has been filed either by the fake 
contractors or by the management. 

It is true that the management has not filed any 
contract agreement with the record. So it cannot be said 
that really an agreement has been entered into between the 
management and the contractors. However, the 
management has taken the plea that the workmen worked 
under the contractors. They have not been engaged 
directly by the management. The workmen have also not 
filed any paper to show that they were engaged initially or 
at any point of time by the management. 

The workmen have filed'the photocopies of the 
workers diaries issued by the management to the workmen. 
These workers diaries have not been issued by the 
contractor. Day to day work done by the different workmen 
has been entered into these diaries. The complaint received 
has also been mentioned in the diaries. No contractor has 
come in picture in any of the pages of the diary. 

MW I has admitted that the complaints received from 
Smt. Suchetra Kripalani Hospital are noted down by the 
Clerk of the CPWD and these complaints are forwarded to 
the workmen directly. 

MW1 has admitted as under in his cross- 
examination : 

‘ ‘It is correct that whenever the complaints were made 
by the staff of Smt. Suchetra Kripalani Hospital and the 
same complaints have been noted by the inquiry clerk of 
the CPWD. The major complaints are noted and the minor 
complaints are received on telephone.” 

“It is correct that the complaints were forwarded to 
the contractor s labour through their complaint book.” 

“It is correct that the maintenance of sewerage is 
with the CPWD. It is correct that the maintenance of 
sewerage is still continuing. The maintenance work prepared 
by the contractor is supervised by the Jr. Engineer. The 
maintenance of sewerage of Smt. Suchetra Kripalani 
Hospital is done by the CPWD. 

This witness has also admitted that employment of 
Contract Labour or sewerage has been prohibited by the 
Ministry of Labour by notification dated 31 -07-2002. These 
workmen have been continued even after abolition of 
contract labour for sewerage and the management witness 
has admitted that sewerage work is still done through 


contractor. It indicates that the management of CPWD is 
not even following the notification of prohibition of 
contract labour for sewerage by the CPWD. 

MW 1 has admitted that complaints are noted down 
in the worker's diaries and the same are forwarded to the 
contractors workmen directly. The contractor does not 
come in picture anywhere. The Inquiry Clerk of the CPWD 
takes down complaints in the complaint books kept for 
different parts of the hospital and the same are forwarded 
to the contractor workers directly. It implies that the 
contractor workers are working under the control and 
guidance of the CPWD. It appears that the contractor 
workers daily went to the office of the CPWD and they 
received the workers diaries and they acted upon on the 
directions of the management. 

MW1 has also admitted that the maintenance of 
sewerage of Smt. Suchetra Kripalani Hospital is with the 
CPWD. The CPWD has been entrusted the. maintenance 
of sewerage system of Smt. Suchetra Kripalani Hospital, 
so the sewerage work is the work of CPWD. It is not the 
work of any contractor. It has been held in Steel Authority 
of India that a contractor can engage workers for his own 
work and not for the work of any other. 

It has been held in Steel Authority of India as 
under:— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and servant relationship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
might arise whether the contract is a mere camouflage as in 
Hussainabhai Calicut’s case (supra) and in Indian 
Petrochemicals Corporation's case (supra) etc; if the answer 
is in the affirmative, the workmen will be in fact an employee 
of the principal employer, but if the answer is in the negative, 
the workmen will be contract labourer.” 

In the instant case the workmen have not been hired 
in connection with the work of a contractor but they have 
been hired by the contractor for the work of the respondents. 
So in the instant case there is contract of service between 
the principal employer and the workmen. In view of the 
judgment the workmen become the employees of the 
management. 

The Constitution Bench Judgment of Steel Authority 
of India is squarely applicable in the instant case. In JT 
200! (7) SC 268 it has been held that “121 (5) On issuance 
of prohibition notification under Section 10(1) of the CLRA 
Act prohibiting employment of Contract Labour or 
otherwise, in an industrial dispute brought before it by any 
contract labour in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
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ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflase to evade compliance with various 
beneficial legislations so as to deprive the workers of die 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, die so-called contract labour will 
have to be treated as employees of the principal employer 
who shall fie directed to regularize (he services of the 
contract labour hi the establishment concerned.’' 

It has been he d in this case that whether there is 
prohibition of contract labour or otherwise the industrial 
adjudicator will have to consider the question and in case 
the contract appears ruse and camouflage to evade 
compliance v/iih various beneficial legislations the so called 
contract labour will have to be treated as the employee of 
the principal employer and he snail be diiected to regularize 
the services of the contract workers. 

Engagement of contract workers for perennial arid 
regular nature of job is prohibited. The sewerage function 
*s a perennial nature of job. So long as the respondents 
exists there- would be need of Sewermen for them, so the 
work is of existing, continuous and perennial in nature for 
such work contract workers cannot be employed. 

According to well reorganization definition of 
Cf ntr&ct it is an agreement for a given result. The result 
should be-, visible. Contract labourers can be engaged for 
the work of contractor only and not for the work of any 
establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No one 
can be a supplier of human labour to any establishment. It 
is the duty of State to give employment to citizen and not 
of the contractors. Contractors cannot supply labour to 
any establishment. 

In view of the above discussion it becomes quite 
obvious that the contractors workmen in the instant case 
have been retained all along and contractors have been 
changed. So the contractor is only a label of a bottle. This 
label is changed from time to time but the contents of the 
bottle always remain the same. The contractors have been 
changed and the workmen have been retained. Such a 
system is in-human. The contractors are the direct 
employees of the responden/management. 

In (1993) 3 SCC 601, the Hon’ble Apex Court has 
held as under 

‘ ‘In order to keep such plants and stations clean, the 
board awarding contracts to contractors -Under such a 
contract, one of the contractors was required to engage a 
certain minimum number of Satai Karamcharis for cleaning 
the Main Plant Building at Panipat for a period of one year— 
Services of Satai Karamcharis so engaged, terminated after 
they had worked for more than 240 days in the said 
establishment under the supervision and administration of 

the Board_Re!’U -On facts the contractor found only to 

be a name lender and that there was no genuine contract 


with him—In such circumstances. High Court rightly lifted 
the veil and held the said Safai Karamcharis to be employees 
of the Board and therefore, entitled to reinstatement without 
resort to S.10 of the Contract Labour (Regulation & 
Abolition) Act, 1970.” 

In this case also the contract labours were engaged 
under bogus contract and Hon’ble Apex Court held that 
the workmen were entitled to reinstatement as there is no 
genuine contract. In the instant case also there is no genuine 
contract. 

It has been held in 2003 Lab IIC 2630 as under 

“Fact that work of gardener is not integral part of 
industry of company - Does not make them any the less 
employees of company when they were employed with 
company to work in its premises. 

From perusal of this case law it becomes quite vivid 
that in case a workman is working in the premises of the 
management he shall be deemed to be an employee of the 
management. 

It has been held in (2004) I SC 127 as under 

“Integration” test is one of the relevant tests. It is 
applied by examining whether the person was fully 
integrated into the employer's concern or remained apart 
from and independent of it. The other factors which may 
be relevant are—who has the power to select and dismiss, 
to pay remuneration, deduct insurance contributions, 
organize the work, supply tools and materials and what are 

the mutual obligations between them.” 

It has been further held in Secretary, Haryana State 
Electricity Board and Suresh & Others as under : 

“When contract workers carry out work of perennial 
nature, contract labour system gets abolished— If contract 
labour is for seasonal work, question of abolition would 
not arise—If so called contractor was mere name lender, 
who procured labour for appellant Board, as broker, Boar 
was principal employer—-So called contract was mere 
camouflage which concealed real relationship of employer 
employee.” 

From perusal of the judgment cited above it becomes 
quite vivid that contract labours cannot be engaged for a 
work of perennial nature and of sufficient duration. Section 
10 of Contract,Labour (Regulation & Abolition) Act, 1970 
prohibits such employment. 

It has been held in the case of Donovan Vs. Laing, 
Wharton and Down Construction Syndicate as under 

“It is not always correct to *say that persons 
appointed and liable to be dismissed by an independent 
contractor can in no circumstances be the employees of 
the third party.” 

From the foregoing it becomes quite obvious that 
names of the workmen mentioned in the chart of the claim 
have been working regularly and even without artificial 
breaks since 1994-95. The contract is camouflage. There is 
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direct relation of master and servant between the 
respondent and the workmen. This issue is decided 
accordingly. 

Issue No. 2 

It was submitted from the side sftfce workmen that in 
Constitution Bench Judgment 2006 (4) Scale a direction 
has been given to regularize the workmen who have worked 
for more than 10 years subject to availability of the post. 
From perusal of the char; of the workmen it. becomes quite 
obvious that all the workmen have been working from 
1994-95. The workmen have performed 10- i 2 years service. 
In such circumstances in case they are not regularized they 
will be superannuated as daily rated workers. The CPWD 
is a State under Article 12 of the Constitution of India and 
it is bound to follow the constitutional mandates. Article 
39 (d) of the Constitution is as under:— 

‘ ‘Article 39. 

Art. 39. The State shall, in particular, direct its policy 
towards securing— 

(a) that the citizens, men and women equally, have 
the right to an adequate means of livelihood; 

(b) that the ownership and control of the material 
resources of the community are so distributed 
as best to subserve the common good; 

(c) that the operation of the economic system does 
not result in the concentration of wealth and 
means of production to.the common detriment; 

(d) that there is equal pay for equal work for both 
men and women; 

(e) that the health and strength of workers, men 
and women, and the tender age of children are 
not abused and that citizens are not forced by 
economic necessity to enter avocations 
unsuited to their age or strength.” 

Article 39 of the Constitution is directory in nature. 
It comes under the directive principles of state policy and 
it has been enshrined therein that every state will endeavor 
to give employment to its citizens. 

These workmen have been working for 10 years but 
no attempt has been made to regularize their service. 
Endeavor of giving employment does not mean 
employment of daily rated workers. Even in the Constitution 
Bench Judgment the Government has been directed to 
regularize the services of the workmen who have worked 
for more than 10 years. 

In the facts and circumstances of the case the 
workmen deserve regularization after 10 years of their initial 
engagement. 

The management should reinstate and regularize the 
workmen and pay them Equal Pay of a regularly selected 
employee after regularization. This issue is decided 
accordingly. 


Issue No. 3 

It was submitted that in view of Surinder Singh's 
case the workmen are entitled to Equal Pay for Equal Work 
from the initial date of their engagement. 

In the instant case the workmen were initially 
engaged through contractor and they have been paid 
minimum wages by the contractor or the. management, so 
the principles laid down in Surinder Singh's case of the 
Hon’ble Apex Court is not applicable in this case. The 
workmen .were initially engaged as contract labour and 
payment to them have been made according So the 
provisions. They have been declared id be the employees 
of the master employer in this ease. So they are entitled to 
get equal pay for equal work after reinstatement/ 
regularization and not prior to that when they were engaged 
as contract labours. 

It has been held in 1998 II LU 633 by the Hon’ble 
Apex Court as under :— 

“Equal Pay for Equal Work” principle—If there i$ 
clear-cut difference in recruitment qualifications, regarding 
experience as well as educational qualification, between 
two sets of employees, there cannot be automatic linkage 
and parity of treatment for retrospective revision of pay 
scales—To grant relief in such circumstances would result 
in reverse discrimination in favour of claimants to relief. 

The workmen were initially engaged by the contractor 
without considering their educational qualification etc. So 
they cannot be placed at par with regularly selected 
workmen. 

It has been held in (2003) 6 SC 123 as under ;— 

“The principle of equal pay for equal work” is not 
always easy to apply. There are inherent difficulties in 
comparing and evaluating the work done by different 
persons in different organizations, or even in the same 
organization. It is a concept which requires for its 
applicability complete and wholesale identity between a 
group of employees claiming identical pay scales and the 
other group of employees who have already earned such 
pay scales. The problem about equal pay cannot always 
be translated into a mathematical formula. 

From perusal of this judgment of the Hon’ble Apex 
Court, it becomes quite obvious that after establishing 
complete and wholesale identity, identical pay scales can 
be decided. The workmen were engaged as contract 
workers initially, so they cannot be placed at par with the 
employees appointed on a regular basis. They have been 
paid wages as per the provisions existing at present. The 
workmen are entitled to Equal Pay for Equal Work after 
their reinstatement and regularization. 

It has been held in AIR 1986 SC 584 as under 

“Surinder Singh and another Petitioners Vs. The 
Engineer in Chief CPWD and others Respondents— 
Constitution of India, Art.39—“Equal Pay for Equal 
Work”—Doctrine of, is required to be applied to persons 
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employed on a daily wage basis—-they are entitled to same 
wages as are paid to similarly employed employees.” 

The workmen are not daily wagers and they are not 
performing duties along with the regular employees. They 
were initially engaged as contract labours. Contract is 
camouflage and ruse, so they have been declared to be the 
employees of the principal employer. Hence they are 
entitled to equal pay for equal work after reinstatement and 
regularization. This issue is decided accordingly. 

Issue No. 4 

It was submitted from the side of the workmen that 
the respondents are State under Article 3 2. of the 
Constitution of India. They are not complying with the 
relevant provisions of Section 7 & 12 of Contract Labour 
(Regulation & Abolition) Act, 1970. 

Section 23 of the said Act, 1970 is punitive for tnc 
breach of Section 7 & 12. 

It was further submitted that neither the contractor 
nor the management has got themselves registered under 
Section 7 of the Act, 1970 and they have filed no document 
on the record. 

From perusal of the record it becomes quite obvious 
that no copy of registration certificate either of the 
management or of the contractor has been filed on the 
record. 

There is even no contract agreement prior to 2006. 
The relevant paras of section 7, 12 & 23 arc reproduced for 
ready reference. 

Section 7: 

(a) “Registration of certain establishments—(1) 
Every principal employer of an establishment to w hich this 
Act applies shall, within such period as the appropriate 
government may, by notification in the Official Gazette, fix 
in this behalf with respect to re-establishments generally 
or with respect to any class of them, make an application to 
the registering officer in the prescribed manner for 
registration of the establishment: 

(b) Provided that the registering officer may entertain 
any such application for registration after expiry of the 
period fixed in this behalf, if the registering officer is satisfied 
that the applicant was prevented by sufficient cause from 
making the application in time.” 

(c) If the application for registration is complete in all 
respects, the registering officer shall register the 
establishment and issue to the principal employer of the 
establishment a certificate of registration containing such 
particulars as may be prescribed. 

Section 12: 

Licensing of contractors,—(1 > With effect from such 
date as the appropriate government may, by notification in 


the Official Gazette, appoint, no contractor to whom this 
Act applies, shall undertake or execute any work through 
contract labour except under and in accordance with a 
licence issued in that behalf by the licensing officer. 

Subject to the provisions of this Act, a licence under 
sub-section (1) may contain such conditions including, in 
particular, conditions as to hours of work, fixation of wages 
and other essential amenities in respect of contract labour 
as the appropriate government may deem fit to impose in 
accordance with the rules, if any, made under section 35 
and shall be issued on payment of such fees and on the 
deposit of such sum, if any, as security for the due 
performance of the conditions as may be prescribed. 

Section 23: Contravention of provisions regarding 
employment of contract labour.—Whoever contravenes 
any provision of this Act or of any rules made thereunder 
prohibiting, restricting or regulating the employment of 
contract labour, or contravenes any condition of a licence 
granted under this Act, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to one thousand rupees, or 
with both, and in the case of a continuing contravention 
with an additional fine which may extend to one hundred 
rupees for every day during which such contravention 
continues after conviction for the first such contravention. 

It has been held in Deena Nath Vi. National Fertilizers 
Limited; 1992 LLR 46 (SC) that consequences of 
non-compliance with the provisions of section 7 or section 
12 is penal. While engaging contract workers particular 
attention sohuld be paid to section 7 and 12. Any 
engagement of contract labours without complying with 
the provisions of section 7 and 12 has been declared 
punitive by section 23 and there is specific law as referred 
to above which makes the action penal. Therefore, engaging 
workers on contract basis may attract the penal provision 
and if the contract worker is engaged for the work of the 
Principal Employer, such workman may be regularized in 
view of 2001 (6) Supreme 602, Steel Authority of India 
Limited & Ors. VA National Union Water Front Workers & 
Ors. 

Section 7 & 12 of the Contract Labour (Regulation & 
Abolition) Act, 1970 are to be complied with. Breach of 
these provisions will invoke penal section 23 of the said 
Act which postulates that in case of breach of section 7 & 
12 penal provision of section 23 is attracted. This issue is 
decided accordingly. 

Issue No. 5. 

From the findings of the above issues it becomes 
quite obvious that there is master and servant relationship 
between the respondent and the workmen. The workmen 
have become direct employees of the respondent. The 
management should reinstate and regularize the workmen 
within two months from the date of the publication of the 
award and pay them equal pay of regularly selected 
Class—D employees. 
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The reference is replied thus :— 

The demand of the CPWD Mazdoor Union for 
reinstatement and regularization of services and equal 
wages for equal work in respect of Sh. Ashok Kumar, Raj 
Kumar, Vijay, Dhani Ram and Vicky, Sewermen in the 
establishment of Central Public Works Department, New 
Delhi is legal and justified. The management should 
reinstate and regularize the workmen S/Shri Ashok, Raj 
Kumar, Vijay, Dhani Ram & Shri Vicky all Sewermen and 
pay them equal pay for equal work, equal to the regularly 
selected candidate within two months from the date of the 
publication of the award. 

Award is given accordingly. 

Date: 31-07-2007. 

R. N. RAI, Presiding Officer 
8 3^,2007 

W.3TT. 2490.—sfratPh* StfaftzR, 1947 (1947 

14) m\ 17 ^ 3T3*fT<n 4', <*>fa«KI 

tJ.fay.VM %. ^ Pfa'fa'fcT "3^ ^>'4 <+)kT 

^ srpn* 4' faorrc; 4 

^4^12 (^f TPsm 28/2006 ) 
^ y+lfvid t, ^ 7-8-2007 ^ W 

^3TT 87T | 

[4 7^-11012/22/2006-3Tf|3?RC4tq^-I) ] 
7% ^cJT Wtm, t&Z 
New Delhi, the 8th August, 2007 

S.O. 2490. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
2006) of the Central Government Industrial Tribunal-Cum- 
Labour Court, New Delhi-II now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Combata Aviation Ltd., and their 
workman, which was received by the Central Government 
on 7-8-2007. 

[No. L-11012/22/2006-IR (CM-I)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR 
COURT-H, NEW DELHI 

Presiding Officer: R. N. RAI 
I.D. No. 28/2006 
PRESENT 

None — 1st Party 

2nd Party 


IN THE MATTER OF 

Shri Ramesh Chand, 

C/o The President, 

Cambata Aviation Karamchari Union, 

H. No. 407, Main Road, 

Baghdola Village, 

New Delhi-110045. 

Versus 

The Manager, 

M/s. Cambata Aviation Pvt. Limited, 

BAY—81, Line Maintenance, 

Block—A, IGI Airport. 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-11012/22/ 
2006-IR (CM-I) Central Government Dt. 01-06-2006 has 
referred the following point for adjudication. 

The point runs as hereunder 

“Whether the action on the part of the management 
of Cambata Aviation in terminating the services of the 
workman Shri Ramesh Chand w.e.f. 14-07-2005 is just, fair 
and legal? If not, to what relief is the concerned workman 
entitled,” 

At the stage of evidence of the management the 
matter was negotiated. The workman has filed application 
dated 30-07-2007. In the application it has been mentioned 
that he is withdrawing his case. All the payments are made 
to him and No Objection Certificate is issued in the light of 
the terms and conditions of this application. The seal and 
sign of the management have been obtained. The 
management promised to issue No Objection Certificate 
and finalized the matter. There remains no dispute to be 
adjudicated upon in view of the compromise between the 
parties. 

No dispute award is given. 

Date: 31-07-2007. 

R. N. RAI, Presiding Officer 
M 8 3TW, 2007 

W.31T. 2491.—aMfe fa'3K 1947 (1947 

14) qfl «4RT 17 ^ TTffTR T& 31TO 

^ 1h 4M4>T afa 4>4 «m<T ^ 

3T3«f£f 4 , eilPl < *> faciiq 4 ch-stfa 3tWtPl<*i 

aifawr, ^ ^=^1 62/2004) iff WfVTct 

f, # W\ 8-8-2007 ^ TTFTT &TT | 

[7? 12012/259/1998-3^ STR^-I)] 

■JT5PT ^TR, 


Sh. A. K. Srivastava 
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New Delhi, the 8th August, 2007 
S.O. 2491.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/ 
2004) of the Central Government Industrial Tribunai-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 8-8-2007. 

[No. L-12012/259/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT: 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 62/2004 
(Principal Labour Court CGID No. 84/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of i 947), between the 
Management of State Bank of India and their workmen]. 

BETWEEN 

Sri N. Marimuthu : I Party/Petitioner < 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

The Central Government Ministry of Labour, vide 
Order No. L-12012/259/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 84/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 62/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman Shri N. 
Marimuthu, wait list No. 304 for restoring the wait 
list of temporary messengers in the establishment of 


State Bank of India and consequential appointment 

thereupon as temporary messenger is justified? If 

so, to what relief the said workman is entitled?'’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karaikudi branch from 
25-8-1983. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karaikudi 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But. they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
Class IV employee. From 25-8-83, the Petitioner has been 
working as a temporary messenger and some times 
performing w'ork in other branches ai.so. While working on 
temporary basis in Karaikudi branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was w’orking as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from i -4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank. 
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it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the ’settlements are 
repugnant to Sections 25G & .25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits, 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act, In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 304 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 


were permanently appointed by Respondeni/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only m. leave 
vacancies as and when it arose. When the. Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment pro vinous referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agr eed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 2 19 temporary 
employees were appointed and since the Petitioner was 
wait listed at 304 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 


3549 GI/07—26 



6384 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II— Sec. 3(ii)] 


no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class TV 
post. He was engagedTn the, messenger post in the 
subordinate cadre of the Respondent/Bank,continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
etishrined in the Constitution of India. In the year 1998, the 
Respontient/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondem/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated that all 
the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18( 1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class TV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

CO “Whether the demand of the Petitioner in Wait 
List No. 304 for restoring the wait list of 
temporary,, messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1:. 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 


by Employment Exchange and they having been called for 
interview and haying been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
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the I.D.. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M l 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengeriai work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8, Further, the 
appointment of daily wage basis for regular messengeriai 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.Ml 0 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his b^ld statement. Further, according to 
MW1 wait list under Ex.M10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW1 wait list under Ex.M 10 comprises 
of both messengeriai and non-messengerial candidates, 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees. 
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the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are > violated. 
Further, the representative of the Peiniom. .died on the 
rulings reported in 1785 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has teld that “to employ workmen as 
‘badges’, casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
Ml0 which has been drawn up is contrary' to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
eristing/future vacancy anywhere in module or circle and 
in ifase, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in WJ\ No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to MS. Above all, though the Respondent/Bank 


has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II L U 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected die temporal*)' employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 



[tlPTII—3(ii) ] 


6387 


«TRrT wra : fadm< 1,2007/riR 10, 1929 


Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in die seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were die only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
die rulings reported in 1991ILU323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held ) 
that “in the absence of plea that the settlement reached in 
the course of t conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 n LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement” 

It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala tides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 


proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR2000SC 469NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being goodwill between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be fair 
and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and therefore, 
it is binding on the Petitioner. Further, he argued that no 
union of the bank has questioned the settlement and in such 
circumstances, it cannot be said that it is not binding on 
them and he is estopped from disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, die Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JGDLLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
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is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether "the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 


14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 . SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any ri^it to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring oh 6-2-98, we are of die opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, die learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHAN KARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to. appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
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employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997 HSCC 1ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 


exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the LD. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is dot arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed 
with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
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permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that ‘‘regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy r sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the Respondent/Bank and Federation and since 
they have not questioned the wait list prepared by the 
Respondent/Bank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before the labour authorities was only to restore the wait list 
and also for appointment thereon as temporary messenger 
as per wait list. Under such circumstances, after expiry of the 
period mentioned in the settlements which were 
subsequently amended by settlements, the Petitioners 


cannot now question either die preparation of wait list or 
number allotted to them. Undo* such circumstances, it cannot 
be questioned by die Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

PointNo. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20.. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined:— 

For the Petitioner WW1 SriN. Marimuthu 
WW2 SriV.S. Ekambaram 

For the Respondent MW1 SriC. Mariappan 
MW2 Sri M. Perumal 

Documents Marked:— 

Ex. No. Date Description 

W1 1-8-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 2CM-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-4-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 1-5-91 Xerox copy of die advertisement in The 
Hindu on daily Wages based bn Ex.W4. 

W5 20-8-91 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-3-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 25-3-97 Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

W9 Ml Xerox copy of the service certificate 
issued by Karaikudi branch. 

W10 15-10-93 Xerox copy of the service certificate 

issued by Karaikudi branch. 

Wll Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 Ml Xerox copy of the Reference book on 
Staff matters Vol HI consolidated upto 
31-12-95. 

W13 6-3-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V. Muralikannan. 

W14 6-3-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subbuuraj. 

W15 6-3-97 Xerox copy of the letter from Madurai 
zonal office for interview of messenger 
post-J. Velmurugan. 


Ex. No. Date Description 

W16 17-3-97 Xerox copy of the service particulars— 

J. Velmurugan. 

W17 26-3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi 

W18 31-3-97 Xerox copy of the appointment order to 

Sri. G. Pandi. 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-2-95 Xerox copy of Madurai Module Circular 

letter about engaging temporary 
employees from the panel of wait list. 

W21 9-11-92 Xerox copy of the Head Officer circular 

No. 28 rgarding Norms for sanction of 
messenger staff. 

W22 9-7-92 Xerox copy of the Minutes of the 

Bipartite meting. 

W23 9-1-91 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 7-2-96 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesingate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-7-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 9 l 1-91 Xerox copy of the settlement. 

M5 30-7-96 Xerox copy of the settlement. 

M6 9-6-95 Xerox copy of the minutes of conciliation 

proceedings. 

M7 28-5-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-5-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-7-99 Xerox copy of the order of Supreme Court 

in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Madurai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 8th August, 2007 

S.O. 2492. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 8-8-2007.* 

[No. lr 12012/235/1998-IR (B-D] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 80/2004 
(Principal Labour Court CGID No. 221/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (Hof 1947),between the 
Management of State Bank of India and their workmen] 
BETWEEN 

Sri P. Paulchamy : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 
For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No. L-12012/235/98-IR (B-I) dated 19-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 221/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 80/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri P. Paulchamy, wait list No. 322 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly 4s follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class^TV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Periyakulam branch from 
27-7-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Periyakulam branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 27-7-82, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Periyakulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, tile reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged tile 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of ID. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of ID. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 322 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terpis of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they wore appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category'(C) tile temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 322 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning tile settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before tile Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31 -12-94 were filled up against the waited list of temporary 
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against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. * 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen' according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to die Counter 
Statement of the Respondent, wherein it is stated that all 
the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18( 1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

CO “Whether the demand of the Petitioner in Wait 

List No. 322 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

Cii) “To what relief the Petitioner is entitled?” 
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8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the.Petitioner, it is contended that 
these Petitioners were recruited as temporary employees • 
in the'Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18( 1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 

t Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25 G and 25 H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner vrl^ATYAM AND 

sssss^gs^tsssaf 
sasssSS.—SS: 

yX»^^£S5T32 

of retrenched workmen ^^^h ^ ^ ^ and 

Respondent/Bank that ^l t is unte nable. It is further 
enforceable right f °r appo * . Pet i t i on er that Ex.W2, W3 
contended that on alf Mg which const itute/relate to the 

and W8 as well as E _ R ndent /Bank issued from 
circular instructions implementation of the 

timetotimeincomectionwi th^P^ ^ statutory in 

settlements on absorpti . of fx.MI and the 

character. a d ° MW 2 and their testimonies during 

averments of MW 1 and MW how the bank has 

4>Ua examination will clear y s iintino 





wXthe settlements. Fuimer^ctause J— y 

deals with categoriz a ton categorization of ‘A. 

employees into -A.B and C ^ttasc 0 f g^ ro ^^ t; 

B & C is q“ lte °P^ “.^.dtherefore, the categoriaaoon 
gp’or‘firstcome I 1 w a ) of Ex.Ml provides an 

in Clause 1 is illegal. < ''“ s ( , en „ age d on casual basis 

opportunity to persons h /casua) vacancies of 

and allowed “ ,"° rk ' c00 | ies , water boys, sweepers 
messengers, farashes, ca r eligible categories 

etc. for absorption along ot va !id Further, engaging 

of temporary employees is n ^ ^ contravcntio n of the 
casuals to do me ? sen ®“ 1 R fereI) ce Book on Staff matteis, 

guidelines mentioned in R w8 Further, the 

copy of which is marked as Regular messengerial 
appointment of daily wag . , „ r bank’s circulars/ 
jobs etc. are strictly prohibded^ per^ 
instructions. In such ctrcm^.“^“'gories is not valid. 

casuals alon f h "f^fwho were engaged by the 
Therefore, these P ers0 * . should no t be given 

Respondent/Bank on k ice . Those casuals 

permanentappointmenun^ebahkse^ ematter of arriving 

P were given more ^selection. Bui, 

at qualifying service for ^ infofmed ab out this 
temporary casua ls affecting their interest 

amendmentwhichmclu . nstructions in Ex.W2 four 

and chance. Furth , Ff v ~ to he prepared. But the 
types of waiting lists ha * pr epared only.one 

Respondent/Bank as a 8 £x M10 in this case. Those 

W ait list for each mo* ea^^Ex.M, ound 

candidates under Ex M ! ' , „ w eei>ers. Even MW 1 is 
appointment as messeng jq was prepared, 

unable to say as to wh p n t ^0 hat it was prepared based on 

butit K menao»edm& i MlOttot>tW ggP J 9 f ^ ^ 

the settlement dated 17-11 -*V - ^ respectively . But, when 

are marked as Ex.Ml, C(3tt i pme nt$ he deposed that 

MWl has s P° k *" ab .° n Ut 8 ^ ras ^ ) t included in the Madras 
settlementdated^Xl but he has not 

™™nof the so called non- 


niuu *— 

ircle since the Hign voui‘ ~ calle d non . 

::Se^S^.Furdier, W rdingm 


[ 1 , ZUU//“'/A -- --- 

MWl wait list under E ^^^ r P stTtei^nt with regard 
there is no pleading m . H igh court has held in 

toth.swakWFurth«*eH No7g7 f ofl99 i hic his 
its order dated 23-7-9* in « lt vs clear 

marked as an exhibit,concerned with the temporary . 
that the 1987 settlement was concern^ ^ ^ ^ ^ 

class IV f'P ,oy ^*Mete 1988 settiement dealt with 

Bipartite Settleme category who were paid wages 
daily wager in Class I 8 J ^ ^ circu mstances, 
daily on mutual ndent are not justified and 

as rightly contended the R p d under 1987 

combined the '%g they « 

settlement and 1988 settiem cannot treat one 

distinct and separate ^ s am0 unts to violation of 
class and their action undoubtedly a ^ averment 

Article 14 of Constitution of Ind ^ Stateme nt are 

Of MWl and the statemen m Count ^ desperate 

contrary to “^“nuntedorperpehated 

attempt to wnggle out the ill § ^ als with unequal s. 

by theRespondentmank by^mb g ^ petitioner that as 

It is further contended, wa ^ st under Ex.M 10 comprises 
per deposition of M messengerial candidates. 

of both messengerial and ^ appointed after due 

While the temporary e ^P - wages on the basis of 

process of selection and were pa 8^ case of casu als. 
industry wise settlemen , l different and distinct 

Therefore, both be ^3 ^ ovldes for the same norms to the 
categories. But, Ex.M p employees in the matter 

casuals as in thecase oft ^ v ^ ativeof Articles 14 & 16 

of absorption. Therefore, i fore> the petitioner 

of Constitution of India ' M l0 name ly wait list is 

contended that preparation ^ ^ ^ 

not inconformity with the insuu violation of 

preparation of separam £ prepared as per 

circular. Secondly, rt has ; regarding projected 

instructions in Ex. W Furthermore, 

vacancies for the penod ^ bli !hcd evcn after the Court 
no wait list was release p W ^ ? ^ 7872y91 directing 

order mWMP No _ 119 re lease the list of successful 

the Respondent/Bank to advertisem ent published 

candidates pursuant to ^ h p herm0 r e , wait list under 
in ‘TheHindu’ dated l ' 8 -^.“ a ^ u t the candidates, 
Ex.Ml0 does not carry pa i of day s put in 

date of initial appom men nd the nu From 

by them to arrive at their been prepa red in 

these things, it is clear tha ^ h&ve ^ credi bihty 

violation of instructions a n Ex Ml was not 

attached to the wait is f matio „ proceedings held 
produced at atCh ennai and Madurai and 

during the year 1 997 * ReS pondent/Bank produced 

only during the year-0°31h P , marki ng it as a 
.he wait list Ex. M10 ^ f ^ r *"" nded onbehalf of 
confidential documen . Respo ndent/Bank has alleged 
the Petitioner that though thedt ^ l£ave vacancy, they 
that these petitioners wcte eng g d appoin1 ment that 
have not been told at the ''^'^' fX, even before 
their appointment was in lea 7 j of temporary 





J™4n cltuseTfooj IfZ'ToVT, <?"" ° Ut of ,he 
Petitioner’s work in the ResnnndAm 1947 ' 1710 u § h the 
and though the Petitioner hi d nt/Pank 1S continuous 
continuously which is still in exltenlT^ the duties 
“ such ,s n °t valid and theprovisiomf’f^ categorisario ” 
also violated. Further the renr« * fSasby Award are 

^iedonthemJin^l^Sf^ ve of the Petitioner 
Vs. RESERVE BANr°op iJUi? 85 4 SCC 201HD SINGH 
the Supreme Court has held^^ 00 /^ 5 wherein 
hadhes’, casuals or temnoranVc ® employ workmen as 
such for many years with th*» k* to conf ‘ nue them as 
*e state andpriSof^.™ JeC ' ofde P"™gthem of 
Learned representative fuXr , em ., WOrkmen is illegal.” 

list has not been pre P a r ^„“" tlla ' Hx M 10 wait 
seniority in the iLSe f “ With P™ciple of 

with longest servife should h^T ° SeleC,ed ^idates 
joined the service later and the e P rior Jty over those who 

&• M 10 which has been drawn?^’ ** Wait li5t Ullder 
also bad in law. Thus the pi ? ,S con . lrar J’» 'aw and 
■n accordance with Z has not 

but m utter violation and in bract of K'“’ll Sett,emen '. 

of Ex - M 4 states that candidates^ f 17x> “ ehclause2 ( e ) 
Permanent appointment win ^t?'i H 0Und sui[ab 'e for 

^ RaspondenUBanThas m 1 appo,w "«nt in the bank, 
sbow how he has “j * 1 ™!* 81 any document to 

a "Wery as to whoJha tan in ‘ yandtiUda,e ' i,ix 1 
documentary evidence in smSff If a " d lhere I* no , 
for the averment of MW 1 Then-f die averment and also r 

Petitioner who was in retmlnr f f ’ ^ termi nalion of the v 

Bank is arbitrary mala fide ervice of the Respondent/ a 

Bank has t 

settlement on absorption of temn f W ' th the ter ms of t l 
theResppn^^^^s p rodu ^ e ™P l0 ^. Though p 

to be a co py Qf minutes of P U ^fx. M 6 which alleged 4 , 
9-6-75 before Regional Labour r Proceedings dated st] 

settf erabad ’ h 1S neither a 18(3)°settlem° ner (CCntra,) ’ en 

settlement as claimed bv th* p? J * ettIenien t nor 1 2(3) an 

only withregard to modif^atfon ofE^^ WhiCh Says 

terms of Ex. M6. Though the R. m ^ Mi toM4 made in 

Ex. M7 and Ml 1 interim ord spondent/B ank produced f or 

Madra * in WMPNo. 1 1932J9\Z K? y High Court of ma 

to have any relevance when the main 7872/91 cea sed of , 

of in the year 1999 and therefore a* ***” dis P°sed j n t 

h^ing in the case of the Petiti ’ ^ d ° not have an y wer 

Eespondent/Management has examfn th ° Ugh *** regi 

deposition of management ^ tW ° Wltnesses > the th ?: 
examination had become ann^ 5565 ^™ 8 the cr °ss pi 

^^knowledge about the Z'"l' ha ' ! h . ey have acce 


============= ~-ij l i 29 IPakt if—S ec. 301 ), 

case. ffpe^ioTOra 3 have P co ^'i 0 " 10 * he Pe,i ' ion cr , s 
240 days and Aiore in a contin,, mp e, ? d the service of 
"“mbs as enshrined under w P ^'° d of 12 calendar 

Industrial DisputesXTaeretfe' 258 and 25Fof the 

service is illegal and against the m '1 relrenc hment from 
Section 25 and therefore ?! ™ wda ‘ 0, y P rovis “ns of 

continuous service of the Re^L^m**™* 1 t0 be in 

entitled to the benefits under f ” ndenI/Ban ‘‘ and they are 

■s further co„,emIedo„b^hafiofrp V ^ 0nSOfI - D - A «. * 

some of the Petitioners in rh» * Pe,l,lon er that though 
completed 240 days, since the Res lDs have not 
•aken into cons,deratm„ and „^ , ? n[/Bank has "«t 
and paid holidays as days on whllT^^ the Su "days 
actually worked and hence thev t, h ** Pe,,t, °ners have 
days in a period of 12 calenda/ hav t also completed 240 
•he rulings reported fa He 3,50 relied on 

AMERICAN EXPRESS INTC^ ? 9 WORK MEN OF 

^IWTION BAN K1NG 

EXPRESS intc i ,x,.J^ N AGEMENT OF AMERtrax, 


actually worked under the emnln - * * ex P ress ion 
those days only when the workmen** F mean that 

sickle or pen but must necessarily < WOrked w,th hammer, 
days during which they wereTn ^ ^ 6 ^ 3,1 ^ 

employer and for which he hi I em P lo y me nt of the 
^der express or imljed coni ^ Wages e ^er 
compulsion of statute standino^ ^ act of serv ice or by 

^gued that call letted? 7?” etc2 ’ * further, 

clearly prove that the Resnnn7 1116 Petitioner will 
the interview and selm^d^he^em 1 ^ 3 ”^ ^ 
have reported to ha^fubmi^' emp ! oyees who 
absorption as per the bank’ll h r a PP ,lc ation for 
retrenchment iVillegal a L ** lherefc ^ their 
were in employment as sub staff CaSCS ’ ^ Petit ioners 
denied f^er eng JemTm ^ ^ 1980sb ut were 
lapsing of wait lists of the« pl° f 5eMemen,s/ 

them have completed 240 dav« Tn* Pe,l, . ,OD ers some of 
Period of 12 calendar monthsandZ-v”* “ 3 “"'inuous 
40 to 50 years and for no fault ofth»- hey i. are ln age ^"P of 
stranded in life midstram Tb*'^f S - the J' f md themselves 
employed. In such etcumsta^ "°' 8 amfu "y 

an award in their favour h Tnbu nal has to pass 


lamination had become , lin 6 me cross 

Personal knowledge about the ^r ent ^ they have no 

as Ex. Ml toM5. Above l^rt 115 ^^^^ 
and it constitutes post reference periodtmd hen« evidence 


for the RespondemfiJank^confe 6sen ' or counsel 

made by the Government itself ic nnt Cd ^ ^ referen ce 

? f th e facts and circumstan^nf^ mamtamabIe « view 
m this case and the Petitioners in of C3Se ‘ 1716 Peti tioner 
were not in continuous serZ diSpUtes 

regular appointment/absorotion ’ the question of 
their engagement was nor ;® es not ^se at all and 

Petitioners are estopped from f° r,sed - Fur thdr, the 
accepted the settlements drawT^rt!'” “ had 
Sections 18(1) and 18 ( 3 ) ofZ m pr ? v,S,OBS of 
provisions of law and iD Act ’ ln Ij eu of the 

Bank and the claim of the ft,ifion^ ^ ^ Res P°ndentf 

are made widi ulterior tnofi^'ft^^ drv h* * K>naf ‘de and' 

the material facts that the Peti!^ have “ncealed 
tnat me ft„t,oner was wait listed as per 


**«)*■ i m . . 
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length of his engagement and couMno 1 ^ ab “ r ^“ ent/ 

was positioned " *"toyees due u> business 
Bank was engaging mp ^ messenger . 

exigency for the performan ^ sponsored by 

Further, the allegation allegation that 

Employment Exchan^is^^”^^^^ 1 ® incorrect, they 
he worked as temporary vacanc ies. The settlement 
were engaged against , an d the federation 

entered into by the Respond^ workable solution and 

were bonafide which were th y accepted the 

is binding on the 

settlement and accordingly stlon ing the settlement 

the Petitioner is estopped from quest ^ ^ 

directly or mdl f ^ ments wer e not questioned by 

Furthermore, the said se ~ KanV level settlements 

any union and the settlemen wer _ he re iied on 

“ d T"tSta‘Wlfuffis^WIED®^ 

the rulings mp 0 * 1 **^ ^ T\rni JSTRIAL TRIBUNAL A.P. 
INDUSTRIES LTD. Vs. section ^ 2(3) the union 

AND OTHERS wh«em Secc,o^^ t 

entered mto a settlemen , resigned from the 

claim of 11 workmen raised 

job and received terminal be resign 

a plea before the Tnbooal that *ey ‘m ^ 

voluntarily. But the reached in 

^“intheabs^of g^«^"d by fraud, 
the course of concmat settlement is binding 

misrepresentation or coercio ' Respondent 

on the workmen." learned coumel or ^ 

STATE 


^nuntiam-.ftW^ i,2007/^ lO^j 


first category, if the s "coS^>“"^ 

representativeunmnofwh.ch*^ umeasonable or unfair 

members and ,f ^ r l ent> it must be binding on the 
in the terms of the se ^ rebe d on the rulings 

contesting workmen also. He^^^ £NGINEE rinG 
reported in AIR2000 SC rajaSTHAN AND 

MDUSTRIES LTD. Vs_ STATE » has he , d that 

OTHERS wherein the Suprem ofthepaIties an dis 

•.settlementisamv^atby^^ ^ When 

a pomter to there oeing g • ot bona fide in 

there is a dispute that e account of fraud, 

nature or that it has facts or even 

misrepresentation or c °" c “'™ could * subject matter 
corruption and other indi^ments, it wuia ^^ Govt. 

of yet another industrial dtspu mi|ling ^ allegations 

may refer for adjudicatio _ n ^ settlement 

as there is an *e conciliation officer must be 

reached w.th ^*,00 "«these decisions, learned 

fair and reasonable^yj t m though it is 

counsel for the Respo settlement, since the 

allegedthattheyarenotparses^to ^ amongthem> 

federation in which the Petit ^ with the bank and 

they have entered int Petitioner. Further, he argued 

therefore, it is binding ont ^ • ned settlement 

it. oA.ircp of conciliation is 1 _same. f . 

Assisi 

other connected d,! ’ p "“,' r jven for restoring the wait 
workfnan with watt list establishment of 

list of temporary messengers,nthe j estab^ ointment 

Respondent/Bank and JL is justified?’ The 

thereupon as temporary messeng^ ^ fey ^ 

Petitioner contended tha has t0 ^ reinstated 

Respondent/Bank is not va Hence the Petitioner’s 

in service with full back Government 

contention against therefore ^ y Court has to see 

is not valid. Further m this case.™ ^ ma(Je as 
whether p^ner and not reinstatement as 

ahegddby the Petitioner in die Claim Statement. 

is contended that me k r .®.* 0 '?‘ L etenc e and he relied on the 

in the matter of tenabihty o 345 SECRETARY, 

rulings reported “J^^ S HOP WORKERS UNION 
KOLLAM KOLLAM wherein the 

Vs. INDUSTRIAL TOT™ wording of reference 

KeralaHighCourthasheldtii f referen ce. 

is not decisive in the matter of inability ^ ^ of 

Even though the Tnbu ^*™ discernible from the 
reference, if points of » ^ and that is t0 decide 

material before it, it has y J technical 


Division Bench of the B y ^ ^ course 0 f the 

“therefore a settlement arn ised majority union 

conciliation proceedings wi fd ^ bU s hment, even 
will be binding on * "*^°*^ which ha d objected 

those who ^"8 “ departs from the ordinary law 

to the same. To that WteaMt o P , d ^ san ctity 

of contracts, the objectob y ^assistance of the 

of settlements reached with a individual 

conciliation officer and ^° scuttling the settlement ” 

cases> whcre 

It further held that there may v or even 

there may be Z absence of 

corruption or other in the ^urse of collective 

such allegations, a settl and consideration.” 

bargaining is further relied on the 

308 K.C.P. LTD. Vs. 

wherein the Supreme 

FI^IDINGOFnCERAND divided into two 

Court has held that scttl ® out side the conciliation 
categoriesnamely (0*0^^ of (he I D Act and 

proceedings bourse of conciliation proceedings 

(ii) those amvedatmth ^ of ^ first cate gory has 

under Section 18(3). merely parties to it and 

limited application an de w ith a recognised 

settlement of the secondca as it wUl be binding 

3KSSf e TestablSimeht Even in case of die 
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question whether the Petitionp g ? P ° Wer t0 8° into the 

or not for which he relied on the nt* reinstated in se ™ce 
IC 1664 VAN SAG NA'mA MnmS reported in 1998 

Vs. INDUSTRIAL TRIB^ 

Madhya Pradesh High Court ha, he^ul tl wherein *e 
cannot go behind the terms of rpf if £ tbc Tribunal 

mean that it ^ ** does not 

also relied on the rutin ^ p ^ eadin g s of parties.” He 

A^AMBA^feS LAB * '507 

COURT, MADRASwST 3 ° mCER -LABOUR 
been repeatedly held that th. 5 *?? bee " he,d lhal has 
attempt to comideTdie order und^r C ° Ur ‘ shou,d « 
manner or a pedantic mannp k ^ reference in a technical 
of reference in a fair and rea,o w Sh ° uId consider the order 
•bat in Express ” Heab <>^ 

1993 SC 569 the Sunreme r n ^ ^ td ‘ case sported in AIR 
has jurisdiction to conside^ ainnc^'f “ thelYib unal 
the order of referenee ch . ncidentaI matters also and 
manner which would prolong C °" Stnied in lhe 

The Labour Court is ejected tn ‘ nd “ str ' aI adjudication, 
disputes between the nili f dec,dc the re al nature of 

it should co„:rro^ a : : e r atobjecr ' n 

reasonable manner, though the o derT?TV" “ ^ and 
happily framed nor was it Lrnlnf .f ? f reference ^ not 
the Labour Court ” Relvino ° the high expectation of 
representadverthe PetiZr *" “T decisi °‘'S- 'he 
reference, it is not mentioned ih f ar f Ued tbat though in the 
,s valid or not, from the nIead W etherl retrenchment 
Petitioners hav* been reneth w f " ' S C ' ear tha ‘ th e 
Bank and therefore thisTrih.. i*** ?° m **“ Res P°ndent/ 
of the Petitioners and L h J na | c a" look into the pleaduigs 
entitled to be restated ?n f C wheth ,cr the Petitioner! 
whether he is entitled to the “ leged by him and 

Therefore, the 

Respondent that it is bevnnd *u °" the Sldc of the 
without any substance SC ° pe “Reference is 
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representative n for “^Prfrione" Th “f te " tion of ,he 

Tribunal is entitled to go imo tL? Uind ,his 

relief prayed for by the Petite h question whether the 
not? But, I find that the * tl0ner can be given to him or 
between the Respondem/BanT T t ,'l as valid, y entered into 
is not questioned by anv of th ^ Federat,on and si nce it 
Bank, I find the Petitioner * C Uni ° nS ° f ^ Res Pondent/ 
settlement. ^ “ n0t entitIed *> question the 

contended thaUi^ce^hTpaifr"^ 1 f0r the Res P° nd ent 
been kept in the S UsUndZZ he has 
exhausted, now the Petif Ime of wait list has been ’ 
should be reinstated inserved ™ mt r q " estion *at he 
reported in 1996 3 SCr no I f d T hereIled on th e rulings. 
OTHERS Vs K V V» I*" ° F INDIA AND 
held that “the only que ^ w^M s ^?l“ C ? U,thas 
m ^ aPPeal is whether a candidate t£n~™ 


a"cqt« 'TmtZ ° fCOmpetlti « examination 
existing or *rvice in an 

select list on reduction in number nf^ ^ pruning of 
in view of the impending ah«n n ^ acanc,es was made 
and a policy decision haf been^ 0 " f StC ? m SUipIus staff 
of vacancies anS ^nse Qu ^ " * reduce the "umber 
persons were removed from the * number of bottom 

selectees were given a TJv * l ™ hstandth e remaining 

comparative merits InS t0 their 

that “in such circumstances denifj C0UJthasheId 

Persons removed from the select ! ^° f a PP°»ntnientto th e 

discriminatory.” He further relied nnth ,S ”? arb,trai y ^ 

1997 6 SCC 584 SYMnm a to ^ m in ^ s re P°rted in 
SHANKAR PaI aZS * 0RS - Vs. 

Court has held that “by ? CSupreme 

informed the Respondents that the ^ 7 ‘ 2 ' 87 . the bank 
year only and that inclusion of fl , p . ane was va,id for one 
was not to confer on them any ri^ht ™ wek" ^ 
appointment in the services of the bank 
object With which the nanel wac« , Considering the 

it wasayeatiy panel expirineon 6 - 2 ^ 1 ^ a " d ‘ he fac ‘ fta! 

fha> the Respondents did not get any "rmh^ ° Pin ' 0n 
inclusion of their name. In th - J y Flght because of 

absorption in th" ^!" x ? ,dpa " ei fo ^nnanent 
conditional right thev had ° the Whatever 
of the panekX ctTm of fte T “ an . e " d ^ 

the W.P. was thus m’Znl ^ R ® s P° nd ents as contained in 

Single Judge and the Division Re^ theFefore ’ the ,e amed 
the appeal were rieht In h; nBe . nch ’ when it first decided 

the appeal respecth^Iy ” H™mhf ^ 3 "' Petition and 
reported in 19^3 SCC 47 on ^ rulings 

UNION OF INDIA whereL t^ ^^ DASH Vs ‘ 
that “candidates includ^nm/v^T 6 C ° Urt has heId 
right to appointment even if a varl ^ ^ n ° indefeasib Ie 
on ail these decisions^arned ^ 

contended that since the Pei. h'n T f * Respondent 
the wait | is , and Xe therc l ^ “ right to 

the Responden^ r' S 00 mala flde the part of 

besaidL?lZra,io ' f Pre ?f nng wait lis '- 11 Cannot 

motive. Under^urh wait hst was made with mala fide 

date namely 3 l- 3 .| 997 U r‘ a ^, e , S,afterl h ee xpiryofthe 

tes,ora,ion y of the wait^, “^7 Plead fW 

reinstatement as alleged bv him f ^ ca u nnot P ra y for 
rulings reported if? 9 92 LAB c /.xaS^ 0n the 

ssss^t vs aS 

coming ,o die direcriontnS^ 

employees who have continued fnr Z !? _h0C tem P° ra ry 
be regularised, we find it difficult to^usain it"^? Sh ? UW 
has been given without reference to The ^ teC “°' > 
vacancy. The direction in effort ° the eXlStenc e of a 
temporary employee who ha, h meanS ^ at ever T ad 'hoc/ 
should be reg P uE h :ve n f ° r0ne y63r 

available for him which me a " gh < > "° vacancy is . 
was no, sponsoreTby Emptovmem'pH °u 3 vacancy; (h)he 

ssssSSptes 

was no, eligible and qualified fonhe post atThe time 


**«*'l«l .<h , 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction v*as given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling die qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997 nSCC 1 ASHWANI KUMAR AND OTHERS V s. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if die initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
$uch an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3LU (Supp.) 754 wherein die 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go* is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by die Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 20064 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entided to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary e m ployees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that ‘ ‘ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware*of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily pr 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while layingdown the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
• process of selection as envisaged by relevant rates.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 o*f the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow- the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
pf service by that itself would not confer any legal right 
ujx)n him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market 1 economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not Been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
die preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between die Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank ha* got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank, 

18. Further, the representative for the Petitioner 
contended that in a similar cases; this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
forthe same relief. 

19. But, I find since the Supreme Court has held that 

temporary employees are not entitled to, claim arty rights 
for, regularisation, merely because they have completed 
24b days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. . ... 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? > 

20. In view of my foregoing findings that the 

Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner Is not entitled to any relief as claimed by him. 
No Costs. : _ ' 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WWI Sri P. Paulchamy 

■ WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked:— 


Ex. No. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 - 

20-4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M l. 

W3 

244-91 

Xerox copy of the circular of 


Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date Description Ex. No. Date Description 

W4 1-5-91 Xerox copy of the advertisement in W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
The Hindu on daily wages based on 
Ex.W4. 


W5 20-8-91 Xerox copy of die advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-3-97 Xerox copy of the circular letter of Zonal 

Offipe, Chennai about fillihg up to 
vacancies of messenger posts. 

W7 25-3-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies and filling them before ' 
31-3-97. / 

W8 Nil Xerox copy of the instruction in reference 

book on staff about casuals not to be 
engaged at office/branches to do 
messengerial work. 

W9 Nil Xerox copy of the service certificate 
issued by Periyakulam branch. 

W10 Nil Xerox copy of the service certificate 
issued by Devadanapatti branch. 

Wll Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
* cadre & service conditions. 

W12 Nil Xerox copy of the reference hoo k on Staff 

matters Volin consolidated upto 31-12- 
95. 

W13 6-3-97 Xerox copy of the call letter from Madurai 

Zonal Office for interview of messenger 
post—-V. Mural ikannan. 

W14 6-3-97 Xerox copy of the call letter from Madurai 

Zonal Office for interview of messenger 
post—K. Subburaj. 

W15 6-3-97 Xerox copy of the call letter from Madurai 

Zonal Office for interview of messenger 
post—J. Velmurugan. 

W16 17-3-97 Xerox copy of the service particulars— 

J. Velmurugan. 

W17 26-3-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 31 -3-97 Xerox copy of the appointment order to 

Sri. G. Pandi. 


;■> for die month of February* 2005 waitlist 
No. 395 of Madurai Circle. ,, . 

W20 13-2415 Xerox copy of Madurai Module Circular 


•- . . 

i" ■ . ■' : " ’v v 

. letter about; engaging temporary 

frfim flip n8fw»l u/aif li«f •> 

W21 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for Sanction of 
messenger staff. 

W22 

9-7-92 

Xerox copy of die minutes of the Bipartite 
meeting. 

W23 

9-7-92 

Xerox Copy of the settlement between 


Respondent/Bank and AM India JStaff 
Bank of India Staff Federation -for 
implementation of norms—creation of 
part time general attendants.vd? h 


W24 

7-24)6 ’ • 

Xerox copy of the local Head Office 
circular about conversion of part tmtt 

W25 

* 

31-12-85 

employees and redesignate them as 
general attendants, 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees m subordinate cadre. 

For the Respumfent/Matiageuaeiit i— 

Ex. No. Date 

>,■ Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-7-88 

Xerox Copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settldmehtt •*'* 

M4 

9-1-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

9-695 

Xerox copy of d>e minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No. 7872/91 s ' 

M8 

15-5-98 

Xerox copy of the older m 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the oiderpf Supreme Court 
in SLP No. 3082/99. v 

M10 

Nil 

Xerox copy of the wait iist of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of theorder passed in CMP 


No. 16289 and 16290/99 in W.A. 
No. 1893/951. 
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[U T^M 2012/289/1998-37^ 3TR (#-I) 3 
srsrT ^hk, 3rf*7*nfi 

New Delhi, the 8th August, 2007 

S. O. 2493.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 08-8-2007. 

[No. L-12012/289/1998-1R (B-I)] 
AJAY KUMAR, Desk Officer „ 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 79/2004 

(Principal Labour Court CGID No. 220/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Natarajan : I Party/Petitioner 

AND 

The Assistant General : II Parly/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai 

APPEARANCE 

For the Petitioner SriV S.Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/289/98-IR(B-I) dated 19-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 220/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 79/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. 
Natarajan, wait list No. 228 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled V 

3 . The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Karaipatti branch from 6-1 -1984. The Petitioner 
was orally informed that his services were no more 
required The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kariapatti branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class TV employee. From6-l-1984, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Aruppukottai 
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branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the office from 1-4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) ofleD. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 


ulterior motive. The Petitioner concealed thertnaterial facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the yfear 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 228 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the Voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listedat 228, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout 
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the country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their w hims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, w’herein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the instructions 
laid down under codified circulars of the Respondent/ 
Bank. Even in the Writ Petition before the High Court in 
W. P. No. 7872 of 1991, the Petitioner questioned the 
settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 228 for restoring the wait list of 


temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled V 
Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 

contended that the Petitionerin this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they havingbeen called for 
interview and having beeaselected and wait listedin terms 
of the relevant guidelines/tirculars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a WritPetition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
befQre the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages .and other attendant 
benefits. '' ■ 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant proflsions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
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appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyamand Others the Supreme 
Court hasheld that Chapter V-A of the I. D. Act providing ' 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is; further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments ofMWl and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginni ng linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into ‘A$ B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. Ml0 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. Ml 0 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex MI, M3 andM4 respectively. 
But, when MW I has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 


according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. R No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf pf the Petitioner 
that as per deposition pf MW1 wait list under Ex, M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, thePetitioner 
contended that preparation of Ex. M10 namely wait list is 
not in conformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking ifas a confidential document. 
It is further contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCO 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex, M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. Ml 0 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
Ihture vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. J 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, if is 
a mysteiy as to who that senior was and there is no 
documentaiy evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become* apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntaty retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked ami hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
Intematipnal Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wa&es either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were iu employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
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entered into by the Respondent/Bank and the federation 
were bona-fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to bq rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the cmirse of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence ,of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 1997 I LLJ 308 K.C.P 
Ltd. Vs. Presiding Officer and Others wherein the Supreme 
Court has held that “settlements are divided into two. 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 


arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying ass um ption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified V The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
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that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
maimer, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object m view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court. ” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
, bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the teamed Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3SCC47Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ore. Vs. Kara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
. sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was riot sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such.a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
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directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee ora casual 
wage worker is continued for a time beyond the term of his 


appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee..It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to fellow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 
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16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements- at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K. Natarajan 

WW2 Sri V S. Ekambaram 
For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 


Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 


W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circula r letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 


W9 03-08-88 Xerox copy of the service certificate 
issued by Manthoppu branch. 
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Ex. Na Date 

Description 

W10 

23-07-96 

Xerox copy of the service certificate 
issued by Kariapatti branch. 

Wll 

23-09-99 

Xerox copy of the service certificate 
issued by Aruppukottai branch. 

W12 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Mural ikannan. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

WI6 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview' of messenger 
post—J. Velmurugan. 

W17 

17-03-97 

Xerox copy of the service particulars— 
J. \felmurugan. 

W18 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W20 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary, 2005 wait list 
No. 395 of Madurai Circle. 

W2I 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W23 

09-07-92 

% 

Xerox copy of the minutes of the Bipartite 
meeting. 

W24 

09-07-92 ‘ 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary' 
employees in subordinate cadre. 


For the Respondent/M anagemen t: 


Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09f)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.R 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the w ait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 


fefl, 8 2007 

CRT. 3ff. 2494. —sMfe fmv; srfafwT, 1947 (1947 
14) RTCT 17 % <H #^T arfaj 

ifkm % % w^rs. sfk 

arpro 3 f¥^e aMfw 1w? 3 sfhsffiro- 

arf^FT, % TO (TM #H 85/2004) ^ Hch l R l d 
^Rcft t, %^£N ^ 8-8-2007 W<T «TT I 

[7T. T^f-120l2/33/1999-31Tf 3TTT(^-I)] 
STTOT^ptR, 

New Delhi, the 8th August, 2007 

S. O. 2494.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 85/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as show n in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 8-8-2007. 

[No. L-12012/3 3/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 85/2004 

(Principal Labour Court CGED No. 259/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri R. Ganesan : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. B. Rajendran, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/3 3/99-IR(B-I) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 259/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 85/2004. 

2. The Schedule mentioned in that order is as 
follows 

“Whether the demand of the workman Shri R. 
Ganesan, wait list No. 310 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview' and medical 
examination. He was appointed on temporary basis 
at Mudhukulathur branch from 11-9-1982. The 
Petitioner was orally informed that his sendees were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 


The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the’Mudhukulathur branch. He was 
called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 11 -9-1982, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Aruppukottai 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same'period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3-97 that his services are not required any more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and ’the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 




['‘TFTII—T3PS3(ii)] 


^TR?T^TTFTO: ftidmi, 2007m 10, 1929 


6413 


has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI.D: Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96, The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 310 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 wait listed temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporaiy messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, canned; turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) thd temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 


who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporaiy service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary^etiremen^ scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 310, he was not appointed. The said settlements 
were bona-fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, die said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs: • 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
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vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation Were unddr Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 310 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointfnent thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled T 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 


retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages, and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court lias held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’/ but this categorization of ‘A, 
B and C’ is quite opposed to the doctrine of‘last come— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, far ashes, cash coolies, water boys, sjveepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
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guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
Strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex Ml, M3 and M4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not in conformity with the instructions of Ex. M2 and 
non-preparation of separate panels amounts to violation 
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of circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not cany particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear thatEx.M 10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf of the Petitioner-that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D, Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those w ho joined 
the service later and therefore, the wait 1 ist under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
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Bank is arbitrary', mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary' employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and M11 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory' provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually w orked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary' employees who have reported to have submitted 
their application for absorption as per the bank's circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 


find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against thisj the learned Senior Counsel 
for the Respondent/Bank contended that the reference I 
made by the Government itself is not maintainable in view- 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 

Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 

Bank was engaging temporary' employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, - 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 

But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold * 

the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
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cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC345 Secretary, KollamJilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam whereinthe Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vhn Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court. ” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is cl&ar that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by hip. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13, I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time qf wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCO 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Qrs. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus, misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of avacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he.appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular jx>st Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the Full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vi<fyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
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Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
pn sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish therfact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
person^ the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 


permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confenany legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of die Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, tlie 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned.by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
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fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporaiy employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporaiy employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the ReSpondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporaiy employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly, 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri R. Ganesan 

WW2 Sri V S. Ekambaram 
For the Respondent : MW1 SriC. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 


Ex. Noe Date 

W3 24-04-91 

W4 01-05-91 
W5 20-08-91 

W6 1503-97 

W7 25-03-97 

W8 Ml 

W9 05-01-95 
W10 1109-82 

Wll 1301-94 

W12 2309-99 

W13 Ml 

W14 Ml 

W15 0603-97 

W16 0603-97 

W17 0603-97 

W18 1703-97 

W19 2603-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial worlq 

Xerox copy of the service certificate 
issued by Mudugulathur branch. 

Verox copy of the service certificate 
issued by Mudugulathur branch. 

Xerox copy of the service certificate 
issued by Mudugulathur branch. 

Xerox copy of the service certificate 
issued by Aruppukotai branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 

Xerox copy of the reference book on staff 
matters Vol. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 
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Ex. No. 

Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W24* 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

* 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.R 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
N6. 16289 & 16290/^9 in W.A. No. 
1893/99. 


8 ^FTFcT, 2007 

' W.m 2495.— aflsftfHeh 3?firfWT, 1947 (1947 

«fi 14) «nrri 7 % ff, %*sfa «<<*>!< t&h an? 

tfe^n % % Trm fafoljsf #C ^FRf % 

3T^«? ff ftfe: sfcitfw fro; 3 
srfww, % to (wf i?n 77/2004) ^ wfifm 

Wl %, ^Tt 8-8-2007 W<T f3?T «U I 

m. -qre-12012/475/1998-3?^ 37K (cft-I) 3 
3T^P1 gi*iK, ■Sat*** 3ift|=hl-0 

New Delhi, the 8th August, 2007 

S. O. 2495. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007, 

[No. L-12012/475/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 77/2004 

(Principal Labour Court CGID No. 184/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Thalamuthu : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z.O. 

Madurai 

APPEARANCE 

For the Petitioner : SriVS.Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/475/98-IR(B-I) dated 12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGED No. 184/99 and issued notices 
to both parties. Doth sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I. D. No 
77/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri P. 
Thalamuthu, wait list No. 471 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Z. O. Madurai branch from 18-6-1981. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Z.O. Madurai branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 18-6-1981, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Thallakulam 


Madurai branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in service during 
the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31 -3 -97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute 
witji regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred 
' to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31 -3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement The Petitioner 
was not aware of settlement by which his^ervices 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was riot a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, 
the settlements are repugnant to Sections 25G and"' 
25HoftheI.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 
The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, 
medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of 
, circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
payment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
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law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The.said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 471 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (Bj the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 471, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected Further, the said settlements 


were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
CTsnat labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Baric 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 


3549 GI/07—31 
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7. In these circumstances, the points for my 
consideration are:— 

0) “Whether the demand of the Petitioner in Wait 
Cist No. 471 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified V 

(ii) “To what relief the Petitioner is entitled 7” 
Point No. 1: 

8. In this case, On behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent® ank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the SupremeCourt at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation an<fthe 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 


at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A o 5 f 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
onbehalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. MS which constitute/relate to the circular 
instructions of the Respondent/Bank issued from rime to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—*first go’ or‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an'opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guideliites mentioned in Reference Book on Staff matters, 
copyofwhidi is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
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9-1-91 which are marked asEx. M1,M3 andM4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further* 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list Further the Hon’ble High Cant 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation erf 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait fist under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. MIO has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. MIO 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf erf the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 


been told at the time erf initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority oyer those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation arid in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
fUture vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide Mid illegal and the Resjxmdent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Exts. Ml to M4 made 
in terms of Ex. M6. Though the Respondent/Bank produced 
Exts. M7 and MU interim orders passed by High Court of 
Madras in WMP No, 11932/9 lanqW.P No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Managemest has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements whif^i are marked 
as Exts. Ml to M5. Above all, though the Respondent/ 
Bank has referred to voluntary retirement scheme, in the 
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Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatoiy provisions of Section 25 
and therefore, they are deemed to be in continuous service 
-of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is fiirther contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LU 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is fiirther argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, irf lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 


Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any unit a and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LU 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
oefore the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILU 1189 Ashokand Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High ,Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent fiirther 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first categoiy has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
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reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
' and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 


the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer; Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can lode into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him of 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
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removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs, Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy' exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy'. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy' is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 w hich 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 


that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar 
Vidyarthi & Ors. Vs. State of Bihar and Ors. wherein the 
Supreme Court has held that “they are temporary employees 
working on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, tire Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 
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15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merdy because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 


upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for. the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have no t questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlemeht 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
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economy, globalisation, privatisation and outsourcing is 
evident, I find' the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view' of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not eniitied to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced by me in the open Court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri P. Thalamuthu 
WW2 Sri V S. Ekambaram 
For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml . 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the adve rtise ment in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

« 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


Ex. Na Date Description 

W8 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 03-11-81 Xerox copy of the service certificate 
issued by Regional Office Madurai 
Branch. 

W10 05-01-95 . Xerox copy of the service certificate 

issued by Tallakulam Madurai branch. 

Wll 21-01-98 Xerox copy of the service certificate 
issued by Tallakulam branch. 

W12 22-04-82 Xerox copy of the letter from Regional 

Office to Petitioner. 

W13 Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary' 
employees. 

W14 Nil Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V Mural ikannan. 

W16 06-03-97 Xerox copy ofthe call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W17 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W18 17-03-97 Xerox copy of the service particulars— 

J. Velmurugan. 

W19 26-03-97 Xerox copy of. the letter advising 

selection of part time Menial—G. Pandi. 

W20 31-03-97 Xerox copy ofthe appointment order to 

Sri G. Pandi. 

W21 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W23 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff 

W24 09-07-92 Xerox copy ofthe minutes of the Bipartite 

meeting. 

W25 09-07-92 Xerox copy of the settlement between 

Respondent/Bank ajid All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 
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W26 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W27 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For die Respondent/Management: 

Ex. No Date Description 

Ml 17-11-87 Xerox copy of the settlement » 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

Ml 09-01^91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

■: , ■ '■■■ /• v .a ■ .*■ /' OilT.A 

M6 09D6-95 Xeroxqqopy of the .minuses of 
conciliation proceedings. . : 

M7 28-05-91 Xerox copy of the order iw'W.P. 

No. 7872/91, , ... ■ 

M8 15-05-98 Xerox copy of the order in OR 
No 2787/97 of High Court of Orissa. 

M9 1007-99 Xerox copy of theorder of Supreme Court 
in SLP No. 3082/99. ; 

M10 Ml Xerox copy of the wait list of Madurai 
Module. \ 

Ml 1 25-1099 Xerox copy of therfirder passed in CMP, 

No. 16289 & 16290/99 in W.A. No. 

- 1893/99. ; ■ 

8 mm, 2007 

2496.— 1947 (1947 

cpi i4) # Kfftt 17 % 3t^wn■ff, Win mm ^ 


ANNEXURE ^ 

before ihe< r 

INDUSTRIAL TTOBU14AL-CIJMtLA1W>UR ccwkl 

V- -ryJjY; ■ >:u‘ CHEMiAI v.li-v; v, 

Wedne^,the3lst January,2007 

V • • t FHES^T W , 


3ifw"F, (^f ixm,*2/2004 }#1 

ns# %, •ail mm 8-8-2007 nit urst iair 1 ; ; 

[■ti. 1^-12012/536/1998“^ m Cdl-I.) ] 
srerngtim;, ■%***» stfaafiiff 

New Delhi, the 8th August, 2007 

S.O. 2496.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 82/2004) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management ofStatp Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

(No. L-12012/536/ 1998-IR(B-I)] 
AJAY KUMAR, DeskOffioer 


Jay aramaii, Presiding Oftiier 
BSDUSTRIAL DISPUTE NO. 82/2004 ^ 
(Pi^ipaii^b6wC<)i^C(!n)fe23iW) 


the InduSMtalDupoWs Act. l947:(14of lM7MJBh*«n«fce 
Management of State Bankof India and thd*4Mffhnefth 

SH K: Latehiffettaft ‘ : : 1 Party/Petitioner ?i 


The Assistant fJerieral- : IlParty/MauragenwiU 
Manager, !: 7- :i ' ;V ^ 

£ - State Bank of India, ■%;*'«:«>• w. ' h -' ’ T -' 

ZoriklCMffce, 

’ Madurai: n ' : / J:yri nr,u\: v 

^ " ,; r 

For the Petitioner V fi : SriV S Ekamharam, r : 

■ r. : ft; .v a Authorise Representative 

■ h:u: iv:.: 1 ;, .•;/ i • r.: v :a-a 

For the Management g. s .< Mr,D. Mnkwdan, Advocate 

7 ! ' ! ; v; : 

r The Centra Government, Minietty of Labour vide 
Order No.; Ua20l2/536/98^m<B4) datedtl9-J-1999 has 
referred titi$.dispote; earlier to.the TaipilNadu Principal 



to 

their claim: . .. 

AftCTtiRiWn^tutionpi^ ^ 

said .dispute has been transferred \9 thin.Tnbnnal 
for adjudication^ and this : Tribunal has mrmhered. as 
I D.No.82/2004., ^ .ir-Hn r 

$1 Jhe ^dhedtiie itientioned in that otdmr is as- 


* Whether the demand of the workman ShriK. 


State . 

a thereupon as temporary messenger is justified ? If 
sbi to what relief tihenaid workman is entitied ?” 

3; The allegations* <]f the Petitioner in the Claim 

Sta^^nt are bti^^s^lj%^ ;—'V. 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 


3549 GI/07—32 
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as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Srivaigundam branch from 30-11-1979. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
342/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between managementofStateBankoflndiaandAll 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1983-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Srivaigundam branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 30-11-79, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Tuticorin 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the office from 1-4-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporaiy 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 


Respondent's action in not absorbing him in regular 
service is uqjust and illegal. Further, the settlements 
are repugnant to Section 23G and 23H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 322(4) of Sastiy Award. Even 
though the settlement speaks about three categories 
only a single wait lilt has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary.workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfhir labourpractice. The wait li*suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment m Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. Hie 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
' law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitiqner concealed the material facts 
that he was wait lifted as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as .messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees whp are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 418 in waitlist of 
Zonal Office, Mudarai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporaiy employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporaiy messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporaiy 
employees who were appointed were engaged for more 
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number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any ca l e n d ar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list ■ 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies' available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 418, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable tobe rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-% has to tte filled up 
against the wait list drawn for appointment of daily wages/ 
labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, th<? Respondent prays to dismiss the claim with 
costs. 


with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution oflndia. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait fisted persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
emp loyment Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed woikmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays drat an award may 
be passed in his fervour. 

6. Again, the Petitkmerfikdargoincfcr to the Counter 

Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank oflndia 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
he passed in his favour. « . 

7. In these circumstances, the points for my 
consideration are — 

(i) “Whether the demand of the Petitioner in Wail 
, List No. 418 for restoring the wait list of 

temporary messengers in the Respondent/Bank 
and consequential appointment thereupon ais 
temporary messenger is justified T 

fri) “To what relief the Petitioner is entitled T 
Point Nat: 

8. In this case, on behalf ofithe Petitioner it is 
contended that the Petitkmer in this case and die Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant gmddines/rirculars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
baas. After engaging them imermittenUy for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
* examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 


Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 


protect the legal and constitutional rights of the workmen 

concernedand while the matter was pending in Writ Petition 


No 542 (civil) 1987, the Respondent/Bank hUniedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed rt befwe the Supreme Court at the time 
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of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further f the same guidelines carry the procedure for 
regulansation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and. the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate (o the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 


employees into ‘A, B and C\ but this categorization of‘A, 

B and C’ is quite opposed to the doctrine of‘last come— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal Clause 1(a) of Ex. MI 
.provides au oppwtuiuty to persons who were engaged on 
casual basis and allowed to, work in leave/casual vacancies 
ofriiesstenge% farashes, ca^coojies, water boys, sweepers 
etc. for absbrpfiou 3long witfi the other eligible categories 
; of temporary efiiptoyees i$ not vplid. Further, engaging 
cariials lo tto messengerfcl wprit .ism doimavention of the 
guidelines taeufioned ip ^femrice^fconSi^ff matters, 
copyof^lucbis raajkpd 

of da ily wage basis for regular mes^ugerial jpbs etc. are - 
strictly prrdubited as.perbar^ In 

r sych circumstance^, the ^sorptiou. ^caiaials!a{bng\rith 
the eligible categories is not valid. Therefore^ these persons 
who were en^ged/by ^e fospondent^ahk on casual 
; basis should not be giyep penpaneot fppointment in the 
bank service, Tbpse casuals Were giyea .more beneficial 
treatment intfie m^ttei- ofhniyingat qualifying service for 
ihteryipvy and ^e^crion. Bpt, temporary employees have 
t not bden informed atwut finsamendme nt which includes 
, casdafyaffectu^^ and qiiance. Further, as per 

instructicms iiifer Vi# four types of waiting lists have to be 
prepafed.put.the Respondeni/Bank has alleged to have 
preparedly one wait list for each module as per Exl Ml0 
in this case. Those ^didates under Ex.MlO were found 
.suitable for appointment as messengers and sweepers. Even 
MWi is unable iosay as to when thewaitlist Ex, MIC was 
prepared, but ii is mentioned in Ex. M10 that it Was prepared 
based on the. settlement dated 17-11-87, 27-10-88 and 
,9-1-91 which are hwikedasEx MI, M3 andM4 respectively. 
But, when MWl has spojeeri about the settlements, he 
, deposed that settlement dated. 27-10-88 was not included 
. in the Madras ciicle)smce the ^igh Court order is there, but 
he has hoi produced any document in support of the so 
called non-inclusion, except his bald statement. Further, 
according to MWl wait list under Ex. MlO was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the HonTrie High Court 
has heldin.its order dated 23-7-99 in W. P No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was Concerned with the 
temporary class I V employees who were paid scale wages 
: as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In suph circumstances, 
as rightly contended the Respondent a^e not justified and 
combined the. fist of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India,’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining eqyals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW 1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
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after due process of selection and were paid wages on the 
basis of industrywise settlement,, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore* it is violative of Articles 
14 and 16 of Constitution of India.Thercfore, the Petitioner 
contended that preparation ofEx.MlO namely wait list is 
not in conformity with the instructions of Ex . M2 and norP 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W.P, No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88, Furthermore, wait list under 
Ex. M10 does not cany particulars about die candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. M l was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the RCspondent/Bank produced the .wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principle 
clause 2(oo) of the I. D. Act, 1947, Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 


is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as . -badlies’, casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 


not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those, who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex M4 
states that candidates found suitable for permanent 


within the prescribed period, he will be deemed; to h$ve 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 


show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and there, b po 
documentary evidence in support of the averment and also 
for the averment of MW1* Therefore, the termination, of the 
Petitioner who was in regular service of the Respondent/ 

Bank has not acted in accordance with the terms of 
settlement on abso rptyon of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
; to be a copy pf minutes of conciliation proceedings dated 
9-6-75 before Regional Labour C<»nmissioner <G.entKal), 
Hyderabad, it is neither a 18(3) settlement nor X2(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. MUoM4 made in 
terms of Ex. M6 Though the Respondent/Bank produced 
Ex. M7 and Mi l interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 


of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 


as Ex. Ml toM5. Above all, though tte Respoadent/Bank 
has referred to voluntary retirement scheme* in the 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 


servipets 
Jeetioa25 

arid therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are enti tled to the benefits 
under the provisions of I TT Act, ft is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240. days; since 
the Respondent/Bank has not taken into consideration'and 
not included the Sundays and paid holidays as days on 


have also completed 240 days in a period of 12. calendar 
months. He also relied on the rulings reported in 1986II 
LLJ 539 Workmen of American Express International 


Court has held that “the expression actuary worked under 
the employer’ cannot meaii that those days only when the 
workmen worked with hammer, sickle Of pen but must 


future vacancy anywhere in module or circle and in case, a 
candidate Ms to accept the offer of appointment or posting 


were in 

had been paid wages either under express or implied 
contract of service or by compulsion of statute,: standing 
orders etc.” It is further argued that call letters produced 
by the Petitioner will clearly prove -that the Respondent/ 
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Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporaiy messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 


held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be landing on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideratioa” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the l.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied cm the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and Other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
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thereupon as temporary messenger is justified ?* The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with foil back wages etc. Hence, the Petitioner's 
contention a gainst the reference made by the Govt is not 

valid. Further, in this case, the Court has to see whether the 

restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 

in the matter of tenability of a reference and he relied on the 

rulings reported in 1998LAB IC 345 Secretary, Kollam Jilia 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Ccurt has held that “mere 
wording of reference is not decisive in the matter of 
tenability ofa reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.** It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refilling to answor the 
reference on merits.** Further, he argued that the Tribunal 

has got power to go into the question whether the Petitioner 

is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 VhnSagnathan 
Orient PUp« Mills Vs. Industrial Tribunal A Ore. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
c anno t go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.** He 
also relied on foe rulings reported in 1998 LAB IC 1507 A. 
S hmbanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that **it has been repeatedly held 
that foe Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner but should consider the order of reference in a fair 
and reasonable manner." He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in foe manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide foe real nature of disputes between 
foe parties and with that object in view, it should consider 
foe order of reference in a fair and reasonable manner, 
though foe order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, foe representative for foe 
Petitioner argued that though in the reference, it is not 
mentioned that whether foe retrenchment is valid or not, 
from the pleadings it is clear that foe Petitioners have been 
retrenched from foe Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether foe Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
foe back wages as alleged by him. Therefore, foe argument 


advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13 I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of foe unions of the Respondent/ 
Bank, I find foe Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since foe Petitioner mentioned that he has 
been kept in the wait, list and foe time of wait list has been 
exhausted, now foe Petitioner cannot question that he 
should be reinstated in service and he retied on the rulings 
reported in 1996 3 SCC139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “foe 
only question which fells for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
nnmiv»r of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce foe number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatoty” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank A Ors. Vs. Shankar Paul 
. and Others wherein foe Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in foe services of foe 
bank. Considering foe object with which the panel was 
prepared and the feet that it was a yearly panei expiring on 
6-2-98, we are of foe opinion that the Respondents did not 
get any right because of inclusion of their names in foe 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with foe expiry of the panel. The claim of the Respondents 
as contained in foe W.P. was thus misconceived and 
therefore, the learned Single Judge and foe Division Bench, 
when it first decided foe appeal were right in dismissing 
the Writ Petition and foe appeai respectively.’’ He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein foe Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists" 
and (dying on all these decisions, ieamed (counsel for foe 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on foe part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after foe 
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expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Kara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary- employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor w r as he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a backdoor; (c) he was not eligible and qualified- >• 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
whdiesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumptibn may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb ii f such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others w herein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees w hose entry 
itself w as illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullify. ” Therefore, learned 


counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefo re, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Mdyarthi 
& Qrs. Vs. State of Bihar and Os, wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the l.D. Act. The concept of 
retrenchment, therefore, cannot be stretched to su ch an 
extent as to cover these employees. Since they are only 
daily wage employees and have nnright to the posts, their 
disengagement is not arbitrary.” He further ; relied on the 
rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25Gof 
the l.D. Act retrenchment procedttle following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the sfcid principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors >have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow; if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is tq be dismissed with 
costs. . ■; 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage w orker is continued fora time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. ^ is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the vciy nature of their appointment, 
do not acquire any right” Further, it has also held that “it is 
not as if, the person who accepts an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It may be true that he is not in a position to bargain—not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to jettison the constitutional scheme of 
appointment, perpetuate illegalities and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible.” Further, the Supreme Court while 



} 


"V 


i mi j»hhi i . 






[MPTII—l3T53(ii)] 


1, 2007/^ 10, 1929 


6439 


laying down the law, has clearly held that “unless the 
appointment is in terms Of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee..it 

has to be clarified that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his <tapointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules ” Further, in CDJ 
2006 SC 443 National Fertilizers Ltd. and Others Vs. Sorrtvir 
Singh, wherein the Supreme Court has held that 
“regularisation furthermore, is not a mode of appointment 
and if appointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee upon the expjjy of purported period of probation 
would not arise.” Further, in CDJ 2006 SC 395 Municipal 
Council, Sujanpur Vs. Surinder Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment mles. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Articles 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya Pradesh State Agro 
Industries Development Corporation .Vs. S.C. Pandey 
wherein the Supreme Court has held that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regularised in service.” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this Court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of th$ period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 


the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri K. Lakshmanan 
WW2 Sri V S. Ekambaram 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 
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Documents Marked: 

Ex. No. 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

204)4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4, 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

22-08-80 

Xerox copy of the service certificate 
issued by Srivaigundam Branch. 

W10 

1992-97 

Xerox copy of the sendee certificate 
issued by Tuticorin branch. 

Wll 

Ml 

Xerox copy of the administrative 
guidelines in reference books on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and sendee conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95 

W13 

064)3-97 

Xerox cop)' of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj 

W15 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan 

W16 

17-03-97 

Xerox copy of the sendee particulars-^ 
J. \felmurugapr 

W17 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

31-03-97 

Xerox copy of the appointment order to 


Sri G. Pandi. 


Ex. Na Date Description 


W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W22 

094)7-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W23 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6-95 

' Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 


in SLP No. 3082/99. 

M10 Ml Xerox copy of the wait list of Madurai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 in W. A. No. 
1893/99. 
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New Delhi, the 8th August, 2007 

S. O. 2497.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 84/2004) 
of the Central Government Industrial Tribunal-cum-Labcur 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-l2012/30/1999-ER. (B-R] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 84/2004 

(Principal Labour Court CGID No. 258/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Mana gement of State Bank of India and their workmen] 

BETWEEN 

Sri P. Karupiah : I Party/Petitioner 

AND 

The Assistant General :■ II Party/Management 

Manager, 

State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. B. Rajendran, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l2012/30/99-IR(B-I) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 258/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGlT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 84/2004. 

2. The Schedule mentioned in that order is as 
follows :■— 

“Whether the demand of the workman Shri P. 
Karupiah, wait list No. 315 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Thimchuli branch from 6-5-1983. The Petitioner 
was orally informed that his.services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff. Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Thiruchuli branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 6-5-1983, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Thiruchuli 
branch, another advertisement by the Respondent/ 
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Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to'his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen w hich amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section I8(l)and 18(3)ofI. D. Actinlieuofprovisionsof 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 


ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees w ho are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 315 in wait list 
ofZonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand, substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 315, he was not appointed. The said settlements 
were bona fide w hich were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
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country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against die waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitipner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
StaffFederation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

fi) “Whether the demand of the Petitioner in Wait 
List No. 315 for restoring the wait list of 


temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled 7” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in tie connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisatibn of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
1(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 

* exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
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appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank oflndia Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross-examination will clearly show' how' the bank has 
given a raw' deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of 
‘A, B and C is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to w'ork in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along w ith the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along w ith 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview' and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one w ait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87. 27-10-88 and 
9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But, when MW1 has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since t^e High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 


statement. Further, according to MW 1 wait list under Ex. 
M10 was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
w ith unequals. It is farther contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under Ex. 
MIO comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution oflndia. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
M10 does not cariy particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear thatEx. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the w ait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document. It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment w as in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) ofthel.D. Act, 1947. Though the Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and therfe is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Rfispondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the sendee of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for nb fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous serv ice. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner w as wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporal)' employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary' messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
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entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 ILLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18( 1) of the I.D. Act and (ii) those 
arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that, it has been 


arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
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that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list ot\ reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitraiy and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption ii^the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haiyana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temperary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
* entered by a back door; (c>he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
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directions must be held to be totally untenable and 
unsustainable, thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary' employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the * 
Rajasthan High Court has held that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
Mast come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary' employee or a casual 


wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent f 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it w ill be creating another mode 
of public appointment which is not permissible” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made ^ 
permanent merely on the strength of such continuance, if ~ \ 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 

Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruit ment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey w herein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the ^ 
subsequent decisions of this Court probably having regard < 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 
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16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 

contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. ' ' 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 dajs of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimedby him. 
No costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri P. Karupaiah 

WW2 Sri V. S. Ekambaram 
For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex.Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
serv ice to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 

Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 12-08-88 Xerox copy of the service certificate 
issued by Tiruchuli branch. 

W10 - 15-11-97 Xerox copy of the service certificate 
issued by Tiruchuli branch. 
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Ex. No. 
Wll 

W12 

W13 

W14 

W15 

W16 

W17 

W18 

W19 

W20 

W21 

W22 

W23 

W24 

W25 

W26 


Date Description 

01-11-97 Xerox copy of the service certificate 
issued by Nalur branch. 

Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subo r dinate 
cadre and service conditions. 

Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V: Muralikannan. 

06-03-97 Xerox copy of the call tetter from Madurai 
zonal office for interv iew of messenger 
post—K. Subburaj. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenge# 
post—J. Velmumgan. , 

17-03-97 Xerox copy of the sen ice particulars— 
J. Vfelniurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wail list 
No. 395 of Madurai Circle. 

13-02-95 Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wail list. 

09-11-92 Xerox copy of the Head Office Circular 
No. 28 regarding norms For sanction of 
messenger staff. 

09-07-92 Xerox copy of the minutes of the Bipartite 
meeting. 

09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

31-12-85 Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management; 

Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Madurai 

Module. 

Mil 

25-10-99 

Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 in W.A. 
No. 1893/99. 

fccvfl, 8 3PRtT, 2007 
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[R ^-12012/258/1998-3^ 3111(^-1)] 

New Delhi, the 8th August. 2007 

S. O. 2498.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/2004) 
of the Central Government Industrial T ribunal-cum-Labour 
Court Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received.by the Central 
Government on 8-8-2007. 

[No. L-12012/258/1998-IJl (B-l)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Javaraman, Presiding Off cer 
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INDUSTRIAL DISPUTE NO. 63/2004 

(Principal Labour Court CGID No. 85/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (l) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri A, Sivaji : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. P Mukundan, 

Advocates 

AWARD 

The Central Government, Ministry' of Labour vide 
Order No. L-l2012/258/98-IR(B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 85/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I D 
No. 63/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

♦ 

“Whether the demand of the workman Shri A. Sivaji, 
wait list No. 468 for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and 1 he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary' basis 
at Karaikudi branch from 14-6-1984. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 


Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification w as unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview' to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Karaikudi branch. He w as called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 14-6-1984. the Petitioner 
has been working as a temporary' messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Karaikudi 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
apd the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by w'hich his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondents action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award., ^ven 
though the settlement speaks abqut three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 




has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Resportdent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is.not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18( 1) and 18(3) off D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10*88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 468 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary' employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary' messenger. 
The Petitioner w as engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employ ees were categorised as A. B and C. 
Considering their temporary sendee and subject to other 
eligibility criteria, under category (A) the temporary' 
employees who were engaged for 240 days were to be 
considered and uifder category (B) the temporary 
employees who have completed 270 days aggregate 
temporary sendee in any continuous block of 36 calendar 
months and under category (C) the temporary' employees 


who have completed 30 days aggregate temporary sendee 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 468, he was not appointed' The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
befdre the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the sendees 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to thd effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category/thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
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vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contraiy to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

CO “Whether the demand of the Petitioner in Wait 
List No^_468 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and Consequential appointment thereupon as 
temporary messenger is justified V 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. MI. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without^any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 


before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no Valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25 F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. MI and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 1 A, 
B and C ? is quite opposed to the doctrine of ‘last come— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause I is illegal. Cause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
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casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. MlO was 
prepared, but it is mentioned in Ex. MlO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex Ml, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MlO was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is maiked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MlO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industiywise settlement, it is not so in the case of 
casuals. Therefore, both belong to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MlO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 


preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, itisclearthatEx. MlO hasbeen prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MlO before this Tribunal marking it as a confidential 
document. It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used, as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MlO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
foture vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
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Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. Ml to M4 made in 
terms ofEx. M6. Though the Respondent/Bank produced 
Ex. M7 and M11 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 and W. P. No. 7872/91 ceased 
to have arty relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of lj^alendar months 
as enshrined under Sections 25 B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
. under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LU 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.*’. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 


age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union w hich had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
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settlement.'’ It further held that “there may be exceptional 
cases, where there may be allegations of malafides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he felied on 
the rulings reported in 1998 LAB IC 1664 \hn Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan ^ Presiding Officer, Labour Court, Madras, 
wherein it has oeen held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 1 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 19% 3 SCC 139 Union of India and Others Vs. 
K V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3 -1997, the Petitioner cannot 
plead for restoration of die wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haiyanaand 
Ors. Vs. Kara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (e) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by die High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can “be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances, of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997II SCC 1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation! The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported, in AIR 1997 SCC 3657 Himanshu Kumar 
Vidyarthi & Ors. Vs. State of Bihar and Ors. wherein the 
Supreme Court has held that “they are temporary employees 
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working on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 L Li (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
w age worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by follow ing a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right ” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person w ho has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court w hile laying dow n the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules -and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee..It has to be clarified that merely because 

a temporary employee or a casual w age worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular serv ice or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 

>Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon hi m to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation ofhis service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expity of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by th’e 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they'have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
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inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bankas 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

A 

The next point to be decided in this caseis to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri, A. Sivaji 

WW2 Sri V S. Ekanibaram 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 2004-88 Xerox copy of the administrative 
• guidelines issued by Respondent/Bank 

for implementation of Ex. M1. 


Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 . 20-08-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the qircular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals* 
not to be engaged at oflfice/branches to 
do messengerial work. 

W9 Ml Xerox copy of the service pariculars of 
Peititioner issued by Karaikudi branch. 

W10 Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment of subordinate 
cadre and service conditions. 

W11 Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W12 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V. Muralikannan. 

W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Vfelmunigan. 

W15 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W16 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W17 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 


9 


6460 


THE GAZETTE OF INDIA: SEPTEMBER 1,2007/BHADRA10,1929 


[Part II— Sec. 3(ii)] 


Ex. No. 

Date 

Description 

W19 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W20 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W21 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W22 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Slate 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

Forthe Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox oopv of the order of Supreme Court 
in SLP No’3082/99. 

M10 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 

M 8 srnrar, 2007 
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^ERff f, oft %#q 8*8-2007 TTRT ^3TT «H I 

[ri. ^T-12012/478/1998-3T1^3TR(wt-l)] 

3T^rq ;JHK, 3Tffi<*>lO 


New Delhi, the 8th August, 2007 

S. 0. 2499.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-12012/478/ 1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 78/2004 
(Principal Labour Court CGH) No. 189/99) 

/ 

11 n the matter of the dispute for adjudication under clause 
(d) of Sub-section (l) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Slate Bank of India and their workmen] 

BETWEEN 

Sri S. Ramakrishnan : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai 

APPEARANCE 

Forthe Petitioner : SriV S.Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-I20I2/478/98-IR(B-l) dated 12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 189/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
ID. No. 78/2004. 
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2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri S. 
Ramakrishnan wait list No. 326 for restoring the wait 
list of temporary messengers in the establishment of , 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled V 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examinatioa He was appointed on temporary basis 
atRajapalayam branch from June, 1981. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition t 9 its counter, filed a 
copy of settlement under Section 18(1) reached 
between management ofState Bank oflndia and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
\ under consideration once again and they classified 
the workmen under three categories namely A, B 
and C Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Rajapalayam branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
> informed the result of interview and also with regard 

to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From June 1981, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Rajapalayam 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are riot required any more 
and he need not attend the office from l -4-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employtnent. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 


representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideratioa The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent's action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank oflndia Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-%. The said 
settlements became subject matter of conciliation 
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proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No! 326 in wait list of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporaiy service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 326, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 


wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment/ exchange and having undergone^ medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment* 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 326 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 



[mfiii—^ fe3(u)] 


'TTOT^TT^m : fan MU 1, 2007/^HJ 10, 1929 


6463 


interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civilf 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement, under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offrces are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
^working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 2 5F applies but for all cases of 
retrenchment. Therefore, the application of Sectiofl 25H 
cannot be restricted only to one category of retrenched 


workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employeesinto A, B and C’, but this categorization of ‘ A, 
B and C’ is quite opposed to the doctrine of Mast come— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Cause fra) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
oopy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
hot been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. MIOwas 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 and M4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances. 
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as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary' to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successfiil 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
M10 does not carry' particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 
It is fiirther contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary' employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the 1. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously w hich 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D. Singh Vs. Reserv e 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlics’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 


privileges of permanent workmen is illegal.” Learned 
representative fiirther contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment a^inst existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery' as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary; mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. Ml toM4 made ix. 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s^ 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory' provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually' worked and hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of sendee or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But. as against this, the learned Senior Counsel 
for Ihe Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the mlings reported in 19911 LLJ 323 Associated Glass 


Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
mlings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union w;hich had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there maybe allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C. P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others w herein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlylng^assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
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federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondeat/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration df wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 3 45 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory ” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & OrST Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
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therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included m merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that siuce the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondem/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under stfch circumstances, after the 
expiry of the date namely 31 -3 -1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all thosead 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been, 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 


irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular maimer or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” ITierefere, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary ” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors ” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner, 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued fora time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such cdnlinuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of ad 
hoc employees who by the very nature of their appointment, 
do not acquire any right.” Further, it has also held that “it is 
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not as if, the person who accepts an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It may be true that he is not in a position to bargain—not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to jettison the constitutional scheme of 
appointment, perpetuate illegalities and to take the view' 
that a person w ho has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible.” Further, the Supreme Court w hile 
laying down the law, has clearly held that “unless the 
appointment is in terms of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee.it 

has to be clarified that merely because a temporary' 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules.” Further, in CDJ 
2006 SC 443 National Fertilizers Ltd. and Others Vs. Somvir 
Singh, wherein the Supreme Court has held that 
“regularisation furthermore, is not a mode of appointment 
and if appointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee upon the expiry of purported period of probation 
would not arise.” Further, in CDJ 2006 SC 395 Municipal 
Council, Sujanpur Vs. Surinder Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow therecruitjnent rules. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Articles 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya Pradesh State Agro 
Industries Development Corporation Vs. S.C. Pandey 
wherein the Supreme Court has held that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regularised in service.” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this Court probably having regard to the changes in the 
polity' decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 


wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much foreffti the contention of the learned 
counsel for the Respondent Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same Relief. 

19. But, I find since the Supreme Court has held that 
temporary' employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court lias also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
tegularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 
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21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open Court on this 

day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri S. Ramakrishnan 

WW2 Sri Y S. Ekambaram 

For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 2(M)4-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 

Hindu on daily wagesJbased on Ex. W4. 

W5 204)8-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xetox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial woik. 

W9 Nil Xerox copy of the service certificate 
issued by Rajapalayam branch. 

W10 25-07-97 Xerox copy of the service certificate 

issued by Rajapalayam branch. 

Wll Nil • Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W12 Nil Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V Muralikannan. 


Ex. Na Date Description 

W14 06-03-97 Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W16 17-03-97 Xerox copy ofthe service particulars— 

J. \felmurugan. 

W17 264)3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W18 31-03-97 Xerox copy ofthe appointment order to 

Sri G. Pandi. 

W19 Feb 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox copy of the minutes ofthe Bipartite 

meeting. 

W23 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-024)6 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. Na Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 164)7-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 094)1-91 Xerox copy of the settlement. 

M5 304)7-96 Xerox copy ofthe settlement. 

M6 09-06-95 Xerox copy of the minutes ofconciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.R 
No. 7872/91. 

M8 154)5-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 104)7-99 Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M 10 Nil Xerox copy of the wait list of Madurai 
Module. 

M11 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 & 16290/99 in W.A. No. 
1893/99. 
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New Delhi, the 8th August, 2007 

S.O. 2500.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

(No. L-12012/473/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January', 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 76/2004 

(Principal Labour Court CGID No. 183/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri L. Sethuramalingam : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z.O. 

Madurai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

M/s. K. S. Sundar, Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/473/98-IR(B-I) dated-12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 183/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 76/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri L. 
Sethuramalingam, wait list No. 458 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follow s:—’ 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview' and medical 
examination. He was appointed on temporary basis 
at Srivaikifhdam branch from 15-7-1980. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Srivaikundam branch. He was called 
for an interview' by a Committee appointed by 
- Respondent/Bank in this regard. But, they have not 
informed the result of interview' and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 15-7-1980, the Petitioner 
has been working as a temporary' messenger and 
sometimes performing work in other branches also. 


For the Management : 
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While working on temporary basis in Srivaikundam 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did n- satisfy the 
grievance of the Petitioner, lie has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent' 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 


law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency , the Respondent/ 
Bank engaged the temporary' employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 458 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 458, he was not appointed. The said settlements 
were bona fide which w ere the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected Further, the $aid settlements 
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were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate fbr 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated ail the 
settlements made by the bank with the Slate Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91 It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 


7. In these circumstances, the points for my 
consideration are:— 

(i) "Whether the demand of the Petitioner in Wait 
List No. 458 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) "To what relief the Petitioner is entitled V 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
■ contended that the Petitioner in this case and the Petitioners 

in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the wprkmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are veiy much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and 1C 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization cf retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to peisons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 and M4 respectively. 


But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10 : 88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list tinder Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Honfole High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W.P No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things,itisclearthatEx.M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. M1 was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
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appointment was in leave vacancy. Further, even before or 
aft<r the settlement on absorption of temporary employee, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCO 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation md in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
docu menta ry evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes erf conciliation proceedings dated 
9-6 - 7 5 before Regional Labour Commissioner (Central), 
Hydeiabad, U is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only vith regard to modifications of Ex. Ml toM4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex! Ml to M5, Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Tespondent/Bank it was implemented only in the year 2001 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of die Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that tlse Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per tire bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under tire provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive, further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
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exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at ip the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration ” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D, Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 


Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
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cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties." He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view; it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
w r as it framed to the high expectation of the Labour Court. ” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back w ages as alleged by him. Therefore, the argument 
advanced on<the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement w as validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Gov’t, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view' of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons w r ere 
removed from the select list and the remaining selectees 
w r ere given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 


discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others w'herein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, w e are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanenj absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on att these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee w r ho has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he w as not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one urtit may not be the same as of the other. Just because 
in one case, a direction w r as given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow' 
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irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
repoitedin 1997IISCC 1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Qrs. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be constmed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
mlings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that "Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Resporident/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 


15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary- employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary- employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law-, has clearly- 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law-.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
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subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore ” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary' employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous serv ice in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its ow n merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 


regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find ihis point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference isanswered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WWI Sri L. Sethu Ramalingam 
WW2 Sri V S. Ekambaram 


For the Respondent : MW1 Sri C. Mariappan 




MW2 Sri M. Peramal 

Documents Marked: 

Ex. No. 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

0105-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
serv ice to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 



[MFTn—ST53(ii)] 


W^TT3m :feW1, 2007/^ 10, 1929 


6479 


Ex. No. Date Description 

W9 23-12-80 Xerox copy of the service particulars of 
Petitioner issued by Srivaikundam branch. 

W10 Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

Wll Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W12 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V Mural ikannan. 

W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Vfelmurugan. 

W15 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W16 2603-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W17 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W19 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W20 09-11 -92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W21 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W22 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 07-02-06 Xerox copy of the local Head Office 

Circular about conversion of part time 
employees and redesignate them as 
general attendants. 

’V24 31-12-85 Xerox copy of the local Head Office 

Circular about appointment of temporary 
employees in subordinate cadre. 


Forthe Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 
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[H. T^f-12012/271/1998-3^ 3TR (Tl-I) ] 

New Delhi, the 8th August, 2007 

S. O. 2501. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

; [No. L-12012/271/1998-IR (B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 61/2004 

(Principal Labour Court CGID No. 83/99) 

[In the mailer of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947). between the 
Management of State Bank of India and their w orkmen | 

BETWEEN 

Sri K. Velayuthan : I Party/Petitioner 

AND 

The Assistant General : II Party/Manageincnt 
Manager. 

State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambamin. 

Authorised Representative 

For the Management : Mr. D. Mukundan. Advocate 

AWARD 

The Central Government. Ministiy of Labour vide 
Order No. L-12012/27l/98-IR(B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court. Chennai and the said Labour Court has taken 
the dispute on its fife as CGID No. 83/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their Claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

l.D. No.61/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman $hri k. 
Velayuthan, wait list No. 373 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank oflndia and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to w hat relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-stafTin Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Tiruchendur branch from October, 1984. The 
Petitioner was orally informed that his sendees were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition 
No. 542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 


between management of State Bank oflndia and All 
India State Bank oflndia Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified i 

the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Tiruchendur branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From October, 1984, the 
Petitioner has been working as a temporary' messenger 
and some times performing work in other branches 
also. While working on temporary basis in 
Tiruchendur branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in sendee during 
the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his sendees are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute 
with regard to his non-employment. Since the ^ 
conciliation ended in failure, the matter was referred 
to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31 -3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an unreasonable stand that the sendee and 
the number of days worked by Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary' sendees after the settlement. The Petitioner 
was not aware of settlement by which his sendees 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing 
him in regular sendee is unjust and illegal. Further, 
the settlements are repugnant to Section 25G and 
25HoftheI.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about v 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 

The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, 
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medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of 
circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
payment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section i8(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was w aitlisted as candidate No. 3 73 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 


in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies w hich were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 373, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
w ages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
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deliberately delayed in filling up the vacancies by the wait 
hsi/.d worku'en with ulterior motive. The Respondent/Bank 
his been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed'in his favour. 

6 Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 

consideration are:— 

(i) ‘"Whether the demand of the Petitioner in Wait 
List No. 373 for restoring the wait list of 
temporary' messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(«) 'To what relief the Petitioner is entitled T 

PcV.tNo. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
tv Employment Exchange and they having been called for 
’ nterview and hav ing been selected and wait listed in terms 
oi < he relevant guidelines/circulars of the Respondent/Bank 
a permanent vacancies in subordinate cadre on temporary 
basis After engaging them intermittently for some years, 
me Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 

oncer. ,ed and while tire matter was pending in Writ Petition 
No 542 (civil) 1987, the Respondent/Bank hurriedly entered 
fiLo a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy' 
and Respondent/Bank without any intimation or notice 
denied an opportunity to w ork in the bank after 31-3-1997 
■and therefore, they have raised the dispute in the year 1997 
(Tore the labour authorities and they questioned the 


retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of Tast 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who w'ere engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
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guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 andM4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further theHon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that 'it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 


circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
M10 does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document. It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D! Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which hasbeen drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
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Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary' employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modificat ion of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into considerationand 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
w ere in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of serv ice or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 


find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10, But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement a nd could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union yvill be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
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cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made w ith a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the, 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs, State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all yiese decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere w ording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference ,is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machineiy again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes betw een 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in sendee as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union oflndia and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the mlings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union oflndia wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiiy of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of die wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haiyana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters; Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject tcf fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate w ould arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the 
rulings reported in AIR 1997 SCC 3657 Himanshu Kumar 
Vidyarthi & Ors. Vs. State of Bihar and Ors. wherein the 
Supreme Court has held that “they are temporary employees 





working on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they arc only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any ev idence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the* very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aw-are of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
- and to take the view that a person who has temporarily or 
casuallv got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laving down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons the same would not confer any right on the 

appointee.it has to beclarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time bevond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent w'as not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow' the recruitment 
rules/Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy' decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy' or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation an'd since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their p/ayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now' question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
. counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, thev have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they' have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
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other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary' employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous serv ice in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular serv ice or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him . No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K. Wlayudham 

WW2 Sri V S. Ekambaram 
For the Respondent ; MW1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 01 - 08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 2004-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 


Ex.Na Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy df the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 
. Hindu extending period of qualifying 
service to daily wagers. 

W6 1503-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 2503-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
domessengerial work. 

Ml Xerox copy of the service particulars of 
Petitioner issued by Tiruchendur branch. 

Ml Xerox copy of the administrative 
guidelines in reference book on Staff 
matters issued by Respondent/Bank - 
regarding recruitment to subordinate 
cadre and service conditions. 

Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

Wl2 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interv iew of messenger 
post—V Mural ikannan. 

W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interv iew of messenger 
post—J. Velmurugan. 

Wl 5 17-03-97 Xerox copy of the serv ice particulars— 

J. Velmurugan. 

W16 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

Wl7 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W19 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary' 
employees from the panel of wait list. 


W8 

W9 

W10 

Wll 
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Ex. No. Date Description 

W20 09-11-92 Xerox copy of the Head Office Circular 

. No. 28 regarding norms for sanction of 
messenger staff. 

W21 094)7-92 Xerox copy of the minutes of the Bipartite 
meeting. 

W22 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W24 31-12-85 Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 1607-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.R 
No. 7872/91. 

M8 154)5-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 104)7-99 Xerox copy ofthe older of Supreme Court 
in SLP No. 3082/99. 

M10 Ml Xerox copy of the wait list of Madurai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 8th August, 2007 

S. O. 2502. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83/2004) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-12012/29/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jay araman. Presiding Officer 

INDUSTRIAL DISPUTE NO. 83/2004 

(Principal Labour Court CGH) No. 257/99) 

[In the matter ofthe dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
ofthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Chandrasekaran : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. B. Rajendfan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/29/99-IR(B-l) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 257/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I.D.No. 83/2004. 
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2. The Schedule mentioned in that order is as 
follows 

“ Whether the demand of the workman Shri K. 
Chandrasekaran, wait list No. 391 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so. to what relief the said 
workman is entitled ?" 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and.medical 
examination. He w as appointed on temporary basis 
at Kumaran branch from 3-5-1983. The Petitioner 
w as orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank:, in addition to its counter, filed a „ 
copy of settlement under Section 18(1) reached 
, between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV * 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Peiitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kumaram branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class XV employee. From 3-5-1983, the Petitioner 
has been working as a temporary messenger and 
sometimes performing wcfrk in other branches also. 
While working on temporary basis in Vnayaga Nagar 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as’ such, the 
Manager of t he branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 


representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the sendee and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aw are of settlement by which his sendees and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
sendee is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
' provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash of by directi ng 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of L D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as hie was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88, 9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
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proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 391 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary' 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 3 91, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary' 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour Further, for circle of Chennai wait list of daily 


wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rgoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 391 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(jj) “To what relief the Petitioner is entitled T 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 


/ 


6492 


[Part 11—Sec. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 1,2007/BHADRA 10,1929 


SEPy] 


interview and having been selected and wait listed in terms 


of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary' 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary' 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the-dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D, Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 


workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as- Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory' in 
character. Further, a combined study of Ex. Ml and the 
averments of MW1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary' 
employees into ‘A, B and C\ but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8, Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, die absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary' employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml,M3 and M4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in itsorder dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Gass IV category who were paid wages 
daily on mutual agreement basis. In such circumstances. 
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as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
. class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegalitycommitted or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 


privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 waitlist has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who w as in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal know ledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
w hich the Petitioners have actually worked and hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority'. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary' messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country'. Further, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 


Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 Ashokand Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority' 
union will be binding on all workmen of the establish ment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority' union has extended application asit will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for. the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
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federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11 Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is 'whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondenl/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’*The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with hill back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that mere • 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnalhan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
New spapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
W as it framed to the high expectation of the Labour Court. 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and % 
can decide whether the Petitioner is entitled lobe reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I Find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by <jny of the unions of the Respondent/ 
Bank. I find the Petitioner is not entitled to question the 
settlement. - 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the w ait list and the time of w ait list has been 
exhausted, now.the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCO 139 Union of India and Others Vs. 

K V Vijeesh wherein the Supreme Court has held that the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel w as not to confer on them any 
right to seek permanent appointment in the serv ices of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, vve are of the opinion that the Respondents did not 
gel any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expirv of the panel. The claim of the Respondents 
as contained in the \V - w.:> thus misconceived and 
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therefore, the learned Single Judge and the Division Bench, 
when if iirsi decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that '‘candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that .since the Petitioner has no 
- right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation ofwait list was made 
with mala tide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on th^ 
rulings reported in 1992 LAB 1C 2168 Stale of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Cotut 
has held that '‘now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy'. The direction in effect means 
that every ad hoc/tcmporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy- is available for him which means creation of 
a vacancy, (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) lie was not eligible and qualified 
for the post at the time ofhis appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedbv us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions idied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation ol an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that m each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997II SCC l Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the fuii Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts."“So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 


irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity ” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
.on daily wages. Under th.ese circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act.- The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term ofhis 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
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held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.....It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules,*the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16 Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 


doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such' circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar * 
months anddhe Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions 6f the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly 

(Dictated to the P.A., transcribed and typed bv him, 

corrected and pronounced by me in the open Court on this 
day the 31st January, 2007.) 

, ’ K. JAYARAMAN, Presiding Ofi cer 
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Witnesses Examined: 

For the Petitioner : WW1 Sri K Chandrasekaran 

WW2 Sri V. S. Ekambaram 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 SriM. Perumal 

Documents Marked: 


Ex. No. 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

'Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31.-3-97. 

W8 ■ 

> 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
domessengerial work. 

W9 

29-12-83 

Xerox copy of the letter from Employment 
Exchange. 

W10 

18-01-87 

Xerox copy of the service certificate 
issued by Kumaram branch. 

Wll 

19-11-91 

Xerox copy of the service certificate 
issued by Kumaram branch. 

WI2 

12-06-93 

Xerox copy of the service certificate 
issued by Kumaram Branch. 

W13 

Nil 

Xerox copy of the service certificate 
issued by Vinayaga Nagar branch. 

W14 

mi 

Xerox copy of the service certificate 
issued by Vinayaga Nagar branch. 

W15 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W16 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W17 

06-03-97 

r Xerox copy of the call letter from Madurai 
zonal office for interv&v of messenger 


post—V Muraiikannan. 


Ex. No. 

Date 

Description 

W18 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W19 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W20 

17-03-97 

Xerox copy of the service particulars— 

J. Wlmurugan. 

W21 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W22 

.314)3-97 

Xerox copy of the appointment order to 
Sri G- Pandi. 

W23 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
- for the month of February, 2005 wait list 

No. 395 of Madurai Circle. 

W24 

134)2-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W25 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W26 

094)7-92 

Xerox copy of the minutes of the Bipartite 

' 


meeting. 

W27 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W28 

07-024)6 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W29 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

Forthe Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3607-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox c6py of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1607-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Madurai 
Module, 

Mil 

25-10-99 

i Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 


1893/99. 
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^T.3TT. 2503,— aflsllRKh faq i q srfafWT, 1947 (1947 
<if>T 14) qTO 17 %3T5TTT n T^f, ^ THF \M, 

d*^ 1 ! x«iqaq % Pwt , 3lf3»i <s?l< <4*1^) 

% "*¥ afrritfw (qqtq 3 %^T *u«r>K, 

sMfw srfv^r, % w itm 10/2005) 
eft) yq^iHfin qHol I 3 , °Rt 9 — 8 — 2007 HF^T 

^3TT«TTI 

[^T. RcT-4l0l2/26/2005-3n$3TTT (^ft-I)] 
3TsFT 3>*1K, 

New Delhi, the 9th August, 2007 

S.O. 2503.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (kef. No. 10/2005) 
of the Central Government Industrial Tribunal, Guwahati 
as shown in the Annexure, in the Industrial Dispute 
between the management of N.F. Railway and their 
workmen, which was received by the Central Government 
on 9-8-2007. 

[No. L4 1012/26/2005-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 
GUWAHATI, ASSAM 

PRESENT 

Shri H. A. Hazarika, Presiding Officer 

CGIT-cum-Labour Court, Guwahati 

Ref. Case No. 10 of 2005 

In the matterpf an Industrial Dispute between: 

The Management of N.F. Railway, Lumding Division, 
Nagaon 

Vs. 

Their Workman Sri Tapan Kr. Dey, Kolkata 
APPEARANCE 

For the Workman : Workman appeared on one date 

* only (Exparte and no Advocate 
appeared). 

For the Management : Mr. K.C. Sarma, Rly. Advocate 
Date of Award: 19-07-07 
AWARD 

1. The Government of India, Ministry of labom; New 
Delhi, vide its Older No. L-41012/26/2005-IR(B-I) dL 27-10-2005 
referred this Industrial Dispute arose between the employers 
in relation to the Management of the General Manager (P), 
N.F. Railway, Lumding and their Workman, Sri Tapan Kr. 
Dey to adjudicate and to pass an award on the strength of 


powers conferred by Clause (d) of Sub-Section (1) 
and Sub-Section (2A) of Section 10 of the Industrial 
Dispute Act, 1947 (14 of 1947) on the basis of the following 
Schedule: 

SCHEDULE 

“Whether the action of the management of N.F. 

Railway, Maligaon and Lumding division not to 

regularize Sh. Tapan Kr. Dey (Ex. Casual Labour) N.F. 

Railway, Lunding Division is fair, just and legal ? 

If not, to what relief the workman concerned is 

entitled ?” 

2. On being appeared*.by both the parties the 
proceeding is proceeded here for disposal being numbered 
10/2005 as per Procedure. 

3. The case of the workman Sri Tapan Kr. Dey in 
brief is that the workman was working as Casual Waterman 
in the N.F. Railway under Divisional Accounts Officer, 
Lumding, Dist. Nagaon, Assam. That as per FA and CAO's 
Office order No. PNO/AD/CL-IV/RECTT/8 ldated 31-8-97 
the service of Sri Ganesh Bahadur, Sri Hariprasad Gour, Sri 
Bijoy Seal and Sri Ganesh Bahadur Damai were regularized 
by FA & CAO, Maligaon N.F. Railway. That he worked 
along with these four persons in same category and same 
period and that the management done injustice depriving 
him from regularization. 

4. The case of the Management in brief that the 
workman Sri Tapan Kr. Dey was appointed as Hot Season 
Whter-man with effect from 29-5-85 inlerms of FA & CAO's 
Memorandum No. 184 dated 6-5-85 and subsequently Sri 
Dey was appointed in different spells in terms of Office 
orders. Sri Tapan Kr. Dey was given the benefits of 
temporary status w.e.f. 1 -6-86 with remarks, “this will not 
confer him any right for regular absorption in service” as 
per the 0.0. No. LG/757 dated 27-6-86. That he was 
engaged as Hot Season Water-man with effect from 2-6-97 
to 1-9-97 for three months vide FA & CAO/ADMLG's 
Memorandum No. 242 dated 12-5-97. On expiry of the term 
he was discharged on 13 -9-07 vide Office Order No. LG/82 
dated 29-8-97. That the three casual Labours namely (1) Sri 
Ganesh Bahadur (2) Sri Hari Prasad Gour and (3) Sri Bijoy 
Seal were on roll against regular vacancy and accordingly 
they were on Roll on 304-96. Sri Tapan Kr. Dey was engaged 
on seasonal job w.e.f. 23-5-96 to 22-8-96 as per Office Order 
No. LG/44 dated 23/29-5-96. Accordingly his name was not 
on roll as on 304-96. All the Casual labourers who are on 
roll as on 304-96 must be absorbed against the vacancies 
within the financial year 1997-98. As per Railway Board's 
Letter No. E(NG)11/96/0/51 dated 11-12-96, (1) Sri Ganesh 
Bahadur (2) Sri Hari Prasad Gour and (3) Sri Bijoy Seal were 
absorbed against the vacancy as Sri Tapan Kr. Dey did not 
come under the purview of the instructions contained in 
. R.B.'s letter as such, was not regularized. 

5. It is pertinent to note here that Sri Tapan Kr. Dey 
having received the notice appeared before this Tribunal 
and submitted a statement with some Photostat copies of 
documents. He did not file a regular W.S. as per procedure 
and as ordered. The management submitted their W.S. as 
per procedure. The workman Sri Tapan Kr. Dey submitted a 
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prayer on 12-5-06 that he could not be represented by an 
Advocate due to some unavoidable circumstances and 
prayed for time which is allowed but after that the workman 
did not appear and contest the case. After sufficient time 
the evidence of the Management recorded expartc. Perused 
all the documents exhibited by the management witness. It 
is important to note here that this Reference proceeding is 
initiated at the instance of the Workman Sri Tapan Kr, Dey 
and as such the burden lies on the workman to prove that 
the Management done injustice to him by regularizing his 
colleagues who are junior to him. But he did not care to 
discharge his burden rather he neglected to proceed with 
the matter as per procedure. 

6. The Management witness Sri Ashim Kumar 
Barman, Senior Section Officer, N.F. Railway Lumding 
deposed that Sri Tapan Kumar Dey was temporarily 
engaged by the N.F. Railway, Lumding for three months as 
Casual Labour as Hot Season Water Man. He was 
appointed for three months in a year in 1985 Then he w as 
engaged for the similar period in 1997 and he was never 
engaged for more than three months in a year. He was paid 
on the basis of no work no pay. The witness denied that 
five casual labours were superseded the workman and five 
casual labours who were given status of permanent 
Group D employees were senior to the workman The appeal 
preferred by the workman is rejected by the authority' 
concerned. After gap of 8 years since 1997 on a delayed 
stage the workman raised this reference matter. The witness 
is not cross-examined and matter proceeded exparte. 

7. On careful scrutiny of the record 1 find the 
workman was appointed for spell of tree months in a year 
as a Hot Season Water man by the management. On perusal 
of the evidence I find that the workman was junior to the 
workman who were regularized and not superseded as 
claimed by the workman. From the facts and circumstances 
of the matter 1 find (1) Sri Ganesh Bahadur. (2) Sri Hariprasad 
Gout, (3) Sri Bijoy Seal and (4) Sri Ganesh Bhadur Damai are 
not junior to the concerned workman Sri Tapan Kr. Dey 
and also w hat 1 find the action of the management, N.F. 
Railway, Lumding Division, is justified and the 
Management has not done any injustice to the workman. 

8. Under the above facts and circumstances 1 find 
the workman is not entitled to get regularization as he 
claimed. Accordingly his claim is rejected. 

9. Prepare the award and send it to the authority 
concerned confidentially and immediately as per procedure. 

H.A. HAZARIKA. Presiding Officer 
^ f^evTt, 9 3T r R<T > 2007 

37T. 37T. 2504. — atWlPl-* 3##PTiT, 1947 ( 1947 

14) ^ *trt 1 7 % whr ^ % 

wzm? % FP=sr& fb'-iM'H afft 
Tf -aMliV-fc ft sMfe arfewssw 

(wf 7T7^7T 74/2001 ) WTTTTcT 
^5ft 777^17^1 7-8-2007 TTRT |T37T 2JT [ 

[77. TJyT-12012/8/2001 -3TT^ 37R (rit-II)] 
TrfsFst jhk, ‘57^7 


New Delhi, the 9th August, 2007 

S.O. 2504.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court; Lucknow as shown in the Annexure, in -the Industrial 
Dispute between the Management of UCO Bank and their 
workmen, which was received by the Central Government 
on 7-8-2007. 

[No. L-12012/8/2001-IR (B-1I)] 
RAJTNDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALClM IVBOUR COURT, 
LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
I.D. No 74 of 2001 

Ref. No. L-12012/8/2001/IR (B-II) Dt. 27-4-01 

BETWEEN 

Sliri Naresh Kumar. 

B/l 87-A, Mitra Nagar, 

Aligarh (U.P.) 

AND 

UCO Bank, Zonal Manager, 

UCO Bank, Zonal Office. 

23 Vidhan Sabha Marg, 

Lucknow' (U.P.) 226001 

AWARD 

1. The Government of India. Ministry of labour, New 
Delhi, referred the following dispiite vide No. L-12012/8/ 
2001/IR (B-II) dt. 27-4-01 for adjudication to the Presiding 
Officer, CGIT-cum-Labour Court, Lucknow: 

“Whether the compulsory Retirement of Sri Naresh 
Kumar by the Regional Manager, UCO Bank is legal 
and justified ? If not what relief the concerned 
workman is entitled to ?” 

It is not disputed that charge sheet dt. 18-7-97 bearing 
No. RM : SF : 97 : 30 was served upon the workman Sri 
Naresh Kumar Varshnev who shall hereinafter called as 
workman by the UCO Bank which shall hereinafter called 
as bank. The allegation in charge is as under: 

“That on 5-2-97, Mr. Yatish Kumar Sharma S/o Sri CP 
Sharma R/o 3/27, Lekhraj Nagar, Aligarh came to the 
Extension counter for purchase of a Demand Draft 
for Rs. 10.00 in favour of Finance Officer, Dr. BR 
Ambedkar University, Agra for enrolment in MBA. 
You, while posted at our Nagar Nigam Extension 
Counter, Aligarh on the above date, delayed to 
release the DD Voucher from cash department. On 
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your doing delay. Mr. Yatish Kumar Sharma requested 
you send the voucher to the concerned Clerk to 
expedite the process of issuance of Demand Draft, 
since his father was admitted in a hospital. On this 
request of Mr. Yatish Kuinar Sharma, you not only 
became annoyed but also abused him and pushed 
him too. It is further reported that you have 
misbehaved with Mr. Yatish Kumar Sharma several 
times in past also. 

Apart from above, it has also been reported against 
you that you are in the habit of delaying the release of 
voucher from cash department as a result of which issuance 
service is badly affected and many a times you have been 
misbehaving with the customers of the Bank at the 
Extension counter which act of yours is damaging the image 
of the bank. 

The above allegations constitute misconduct on 
your part as under : 

1. Your above a act is prejudicial to the interest 

■ of the bank which as per clause 19.5 (j) of the 

1st Bipartite Settlement dt 19-10-66 as amended 
upto date is .Gross Misconduct. 

2. You have failed to show proper considerations 
and courtesy towards customers of the bank 
and have shown unsatisfactoiy behavior while 
on duty, which is, as per clause 19.7(j) of 1st 
Bipartite Settlement dt. 19-10-66 as amended 
upto date, is Minor Misconduct. 

3. Misbehavior towards customers of the bank 
arising out of bank's business which, as per 
clause 19.5(j) of 1st Bipartite Settlement 
dt. 19-9-66 as amended upto date, is gross 
misconduct. 

You are hereby charges with each of the abp' ~ 
mentioned charges. 

For the above incidence dt. 5-2-97 at our Nagar Nigam 
Extension Counter, Aligarh and your repeated, misbehavior 
with the customers of the bank, you have been placed 
under suspension by the bank vide suspension order 
dt 24^-97. 

You are requested to submit your explanation/written 
statement of defence. If any, within a period of seven days 
of receipt of this letter, failing which further action as deemed 
appropriate as per provisions of Bipartite Settlement 
dt. 19-10-66 as amended upto date, will be taken against 
you without further reference to you in this regard. 

Sd/- 

i Disciplinary Authority, 

(Regional Manager) 

It is alleged by the workman is that due to mala fide 
intention of management to victimise the workman, the 
bank management conducted the same departmental 
proceedings against the workman. It is also alleged that 
the worker was not allowed opportunity to produce 
evidence in the defence and the enquiry was conducted in 


violation of principle of natural justice and the same was 
perverse. The Disciplinary Authority' vide its orders No. 
UPZO/PAD/RM (8) LKO/1999-2000 dated August 26,1999 
imposed the following punishment in respect of charges: 

Charge No. 1 : Proved—Dismissal without Notice 
from the Bank. 

Charge No. 2 : Proved—Dismissal without Notice 
from the Bank. 

* 

. Charge No. 3 : Proved—Dismissal without Notice 
from the Bank. 

Workman preferred an appeal before the Appellate 
Authority of the bank who vide order dt. 13-3-2000 modified 
the punishment order as followed: 

Charge Status Punishment Awarded 
No , 

1. Proved Compulsorily retired from Bank's 

service with superannuation benefits 
as would be due otherwise at that 
stage and without disqualification 

from future employment. 

* 

2. Proved —do— 

• 3. Proved —do— 

The worker has alleged that according to Bipartite 
Settlement, dt. 19-10-66 (amended) the misconduct divided 
into two parts: 

1. Major Misconduct 

2. Minor Misconduct 

Separate punishment are prescribed for major and 
minor punishment. It is further alleged that Appellate 
Authority itself has admitted that charge No. 2 is minor 
misconduct and according to the provision of Bipartite 
Settlement-no workman can dismissed from service. Both 
disciplinary authority and Appellate Authority have 
inflicted the punishment of major misconduct. It is also 
alleged that there is no provision of compulsory retirement. 
Worker has therefore requested for setting aside the order - 
and reinstatement with all consequential benefits. 

Opposite party has filed written statement wherein it 
has been denied that the departmental enquiry was 
conducted in violation of principle of natural justice. Bank 
has denied the allegations of the workman that the 
management involved in mala fide intention or victimisation 
of the workman. It is also submitted that the workman was 
allowed opportunity to defend himself. Regarding the 
punishment order it is submitted by the bank that Appellate 
Authority' has passed that orders after perusing the entire 
evidence on record. Report of the enquiry officer and the 
brief submitted by the workman thus the Appellate 
Authority' has taken its decision after application of mind. 
However, Appellate Authority' has took lenient view looking 
to the age of the workman and instead of awarding the 
workman with punishment of removal from service ordered 
for compulsory' retirement. It is also submitted that 
Appellatte Authority' gave due opportunity' to the workman 
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and after analysing the entire factors took appropriate 
decision. It is also submitted that in every bank, customer 
is back bone of the bank and in any short fall of service are 
misbehaviour with the customer is serious misconduct 
which can not be excused. The bank has also submitted 
that the worker made mercy petition to the Chairman and 
the Board of Directors which too was rejected on 17-2-01 in 
which it has been hold that worker has been properly 
punished. 

Parties have filed documentary' evidence and worker 
has examined himself while the opposite part}' has examined 
Sri YN. Nigam. 

On 19-3-02 the then Presiding Officer framed the 
following preliminary issues: 

1. Whether the domestic enquiry was fair and 
t proper ? and 

2 Whether the findings of the enquiry officer 
suffers with vice of perversity 7 

By the order dt. 5-12-06 both the above issues were 
decided against the worker and it was held that domestic 
enquiry was conductedby the enquiry officer, is in fair and 
proper manner and there is no perversity in findings of the 
enquiry 

Thereafter workman examined himself on 10-5-07. 
Opposite party has not examined any evidence. 

In the context of the present case the order passed 
by the Disciplinary Authority and Appellate Authority are 
relevant and therefore are reproduced below : 

Order of Disciplinary Authority 

“A charge sheet dt. 28-7-97 was issued to you and it 
was alleged against you that while working at UCO Bank Nagar 
Nigam Ext. Counter, Aligarh, on 5-2-97. One Mr. Yatish 
Kumar Sharma S/o Sri CP Sharma, R/o 3/27. Lekhraj Nagar, 
Aligarh came to the extension counter for purchase of a 
demand draft for Rs. 10 in favour of Finance Officer, 
Dr. B.R. Ambedkar University, Agra for enrollment in 
M.B. A. You delayed to release the D.D. voucher from cash 
department. On your doing delay Mr. Yatish Kumar Sharma 
requested you to send the voucher to the concerned clerk, 
to expedite the process of issuance of demand draft. Since 
the father of Mr. sharma was admitted in a hospital, on this 
request of Mr. Sharma you not only became annoyed, but 
also abused him and pushed him too. In past also, you had 
misbehaved with Mr. Sharma, as reported It is also alleged 
against you that you were in the habit of delaying in 
releasing the vouchers from cash department, as a result of 
which customer sendee was badly affected and many a 
time you had been misbehaving with the customers of the 
bank at extension counter which act of your was damaging 
the image of the bank. The said allegation constitutes 
against you w ith the following misconducts : 

1. Thai your act was prejudicial to the interest of 
bank as per clause 19.5(j) gross misconduct, 
under the provision of 1st Bipartite Settlement 
as amended. 


2. That you failed to show proper consideration 
and courtesy towards customers of the bank, 
and misbehaved with them while on duty which 
is a minor misconduct under clause 19.7(j) of 
1st Bipartite Settlement, as amended. 

3. That your misbehaviour towards customers 
of the bank arising out of Bank's business was 
an act of gross misconduct as per clause 
19.5(q) of 1st Bipartite Settlement as amended. 

On receipt of your reply against the referred charge 
sheet, which was given by you vide your letters dt. 6-8-97 
and which was found unsatisfactory. A notification dated 
2-9-97 was issued by Regional Manager, Disciplinary 
Authority. UCO Bank, Lucknow to conduct an enquiry 
into the matter. The enquiry officer Mr. RS Bansal was 
appointed to conduct the enquiiy but due to retirement of 
Mr. Bansal, Mr. VN Nigam was appointed as enquiiy officer 
vide another notification dt 31-1-98. 

The presenting officer on behalf of the bank, 
produced the documentary evidence in support of the 
charges and also substantiated the same by oral evidence 
of the management witnesses. 

The testimony of management witness establishes 
the facts as under: 

The letter of Mr. Yatish Kumar (ME-2) confirm the 
above facts in to to Mr. Yatish Kumar (MW-2) has confirmed 
the incident of 5-2-97 as stated in the allegation during his 
deposition given/recorded on page No. 44 and 46 of 
proceeding MW-2 further deposed during the cross 
examination that you had abused/misbehaved and pushed 
him on 5-2-97 and you had misbehaved with his father and 
delayed the work several times in the past also. 

Mr. S. S. Joshi who was the Inchaige of Nagar Nigam 
Extension Counter, Aligarh, and was the eye witness of the 
incident, MW-3 has categorically confirmed the fact of 
incidents dt. 5-2-97 during his deposition in examination in 
chief. In the enquiry proceedings recorded on page No. 74 
and 83 that you had, abused and pushed repeatedly to 
Sri Yatish Kumar then (MW-3) and Sri DP Singh (another 
staff of extension counter) separated you from Sri Yatish 
Kumar. MW-3 has again confirmed during the cross- 
examination recorded on page No. 83 that you had abused 
Mr. Yatish Kumar on 5-2-97 MW-3 had clearly deposed 
during cross examination in the enquiry proceedings 
recorded on page No. 78 that the all vouchers of receipt 
were released by you only after 2.00 PM, in normal working 
days and only after 12.00 PM on Saturday. For this reason, 
the customer service was badly affected. 

From ME-5 it is dearly established that you had 
refiised to make the payment of cheques and withdrawals, 
which were duly passed by the competent authority in 
spite of instructions given by the Sr. Manager (D) verbally 
as well as in writing. 

The deposition recorded on page No. 72 of MW-3 
confirms that you were in the habit of delaying the release 
of receipt voucher from the cash department. Resultantly 
customer service was badly affected at the extension 
counter. 
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Sri N. Singh (MW-1) has confirmed ME 4 during his 
deposition. He (MW-1) further deposed during examination 
in chief recorded at page No. 35 and 36 that you had 
misbehaved, abused him and you (Mr. Varshnev) had 
misbehaved in the past also. Further during the cross 
examination recorded on page No. 38 MW-1 has clearly 
deposed that you had misbehaved with .him and this 
complaint (ME4) has been lodged by him. 

From the enquiry proceedings and ME-6 which is 
your reply in respect of chargesheet dt. 28-7-97, your 
behaviour is very much irresponsible, uncivilised, indecent 
and resentful. 

In view of what has been stated above, the 
allegations/charges against you have been well 
established. 

During the course of examination/cross examination 
you could not dispute the charges levelled against you. 
Moreover, you did not produce any documentary/oral 
evidence in your defence, though sufficient opportunity 
was given to you. You in your written brief dt. 114-99 
instead of submitting your contentions in respect of the 
charges, levelled against you, for your defence. You had 
sidetracked and submitted your arguments not connected 
with the charge. Hence the contention submitted by you, 
not valid and could not be taken into cognizance. Since, 
you did not submit any documentary/oral evidence in your 
defence, deposition of management witness/documentary 
evidences produced by the Presenting Officer clearly 
proved the charges levelled against you. The management 
witness vide their MW-l, MW-2, MW-3 categorically 
confirmed the fact of the incidence dt. 5-2-97 during the 
enquiry proceedings the management witnesses, have 
confirmed that you abused and pushed repeatedly to Sri 
Yatish Kumar Sharma a customer of the Bank/branch. It 
has also been deposed by the management witnesses, 
recorded in the enquiry register that the vouchers of receipts 
were released by you after 2.00 P.M. another working days 
and after 12.00 P.M. on Saturday due to which the customer 
service was badly affected. 

Sufficient opportunity was given to you for making 
your Defence, but you could not produce documentary/ 
oral evidence in your defence. 

In view of the above mentioned facts, the charges 
levelled against you vide chargesheet dt. 28-7-99 were 
proved, in the enquiry which are very grave in nature. The 
Bank is a public institution and the customer of the Bank 
are its backbone. If the customers of the bank are 
misbehaved/pushed outside the bank premises or 
otherwise it will be very difficult for the bank to survive. 

Therefore, the following punishments against you 
were proposed vide our notice dt. 21 July 1999. 

Charge No. I : proved — Dismissal from bank’s 
service without notice. 

Charge No. 2 : proved — Dismissal from bank's 
service without notice. 

Charge No. 3 : proved — Dismissal from bank's 
service without notice. 


The above punishment would run concurrently. 

The personal hearing on the above referred proposed 
punishment was fixed on 12-8-99 at 11.00 AM at zonal office. 
Mr. Varshnav was present for personal hearing on 12-8 < 9 
at Zonal Office before the Disciplinary authority. During 
the personal hearing Mr. Varsnney has submitted a written 
statement containing seven pages and requested that the 
submitted statement must be considered as the person?! 
hearing. 

The undersigned has gone through the contents of 
enquiry proceedings and come to the conclusion that the 
right of being heard has fully been afforded to Mr. Varshney. 
Apart he has given full Opportunity to place his evidence 
and counter the evidence of the management. The enquiry 
Officer on the basis of evidences produced during the 
enquiry has proved the charges leveled against you. I have 
carefully gone through the entire records of enquiry' and 
examined the same with independent mind and come to the 
conclusion that the charges levelled against you are found 
to be correct. Hence I concur with the findings of enquiry 
officer and accordingly, I impose the following penalties 
on you with free and independent mind and in exercise cn 
the powers conferred upon as Disciplinary Authority by 
the bank: 

Charge No. 1 : prove * Dismissal without notice 
from s.-r rank. 

Charge No. 2 : proved— Dismissal without notice 
from the bank. 

Charge No. 3 : proved—Dismissal without notice 
from the bank. 

All the penalties will run concurrently and will have 
immediate effect. 

Sd/~ 

Regional Manager (Branches) 
Disciplinary Authority” 

Order of Appellate Authority 

“Mr. Naresh Kumar, Head Cashier, Nagar Nigam 
Extension counter under control of Aligarh branch (since 
dismissed from bank's service) was issued a chargesheet 
on 28-7-97 alleging against liim: 

Thattm 5-2-97, one customer. Mr. Yatish Kumar 
sharma S/o Sri CP Sharma, R/o3/27, Lekhraj Nagar, Aligarh 
came to the extension counter for purchase oi a demand 
draft for Rs. 10.00 in favour of Finance Officer, Dr B. R 
Arnbedkar University, Agra for enrolment in MBA Mr. 
Naresh Kumar posted at the said counter as Head cashier 
on the said date delayed the release of D/D voucher trow 
cash department. Mr. Sharma observing the delay, 
approached Mr. Varshney the then Head Cashier and 
requested him to send the voucher of D/D to the concerned 
clerk for expediting making of D/D as his lather was admuied 
in a hospital. Mr. \fershney misbehaved with Mr. Shanua, 
abused and pushed him. Thereafter Mr Sharma repwtefi 
the matter against him to the In charge ot rise said 
stating that Mr. Varshney is in the -d'it of d'/laym;: tue 
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vouchers and misbehaving with the customers and thus 
damaging the image of the bank. Pursuantly, Mr. Naresh 
Kumar Varshney was chargesheeted for: 

i Committing acts of gross misconducts 
prejudicial to the interest of the bank in terms 
of clause I9.5(j) of 1st Bipartite settlement dt. 
19-10-66. 

il Failing to show proper consideration and 
courtesy towards customers of the bank and 
showing unsatisfactory behaviour while on 
duty—a minor misconduct under clause 19.7(j) 
of 1st Bipartite settlement (ft. 19-10-66. 

iii Misbehaviour towards customers of the bank 
arising out of which bank's business, a gross 
misconduct under clause 19.5(q) added the 1st 
Bipartite settlement dt. 19-10-66 in terms of 
Memoradum of settlement dt. 14-2-95. 

Mr. Naresh Kumar Varshney submitted his reply to 
the aforesaid allegations/charges levelled against him vide 
letter dt. 6-8-97 which was examined by the Disciplinary 
Authority and found unsatisfactory. Pursuantly, domestic 
enqiry was instituted vide Notification dt. 2-9-97 issued by 
the Disciplinary Authority who appointed Sri RS Bansal 
the then Dy. Chief Officer, Zonal Office, Lucknow as 
enquiring officer and Mr. J.N. Khare, the then Assjt. Chief 
Officer, Zonal Office. 

Due to administrativeexigencies a further notification 
was issued on 31-1-98 appointed Mr. VN Nigam as enquiry 
officer and Mr. KN Snvastva as Presenting Officer. In partial 
modification, another notification was issued on 20-10-98 
by the then Disciplinary Authority appointing Mr. Anil 
Kumar, Asstt. Chief Officer, Zonal Office, U.P., Lucknow in 
place of Mr. KN Srivastava as Presenting Officer. The 
enquiry officer, after conducting the enquiry proceeding 
as per rules of natural justice, and after carefully scrutinising 
the record of the enqiry found all the charges levelled against 
Mr. Naresh Kumar Varshney proved and, accordingly, 
submitted his report dt. 1-5-99 to the Disciplinary Authority. 
The Disciplinary Authority, after his independent analysis 
of the entire record of the enquiry and written briefs, sent a 
letter dt. 21-7-99 to Mr. Vhrshney proposing the punishment 
of dismissals from bank's service. A photo copy of the 
enquiry report was also sent to Mr. Naresh KumarWsnney 
along with order of proposed punishment dated 21-7-99. 

The C.S.E. Mr. Naresh Kumar Vhrshney was given a 
personal hearing on 12-8-99 by the Disciplinary Authority 
in his chamber at Zonal Office, Lucknow. Mr. Varshney 
attended the hearing on the said date and submitted written 
statement before the Disciplinary authority but did not 
depose any thing before the Disciplinary Authority. The 
Disciplinary Authority, at the conclusion of personal 
hearing on 12-8-99 has recorded that Mr. Varsnney did not 
state any cogent reasons as to the nature of proposed 
punishment and puresuantly confirmed the proposed 
punishment of dismissal from bank's sendee after due care 
and judicious consideration in respect of all the charges 
found proved. 


In his written statement, given to the Disciplinary 
Authority at the time of personal hearing, Mr. Naresh Kumar 
Mirshtiey did not adduce any reasons to why the proposed 
punishment should not be awarded, instead irrelevant 
contentions were raised having no connection with the 
facts of the quantum of punishment and just made / 
allegations against the higher authorities without any base 
or evidence. He has not come out anywhere that 
punishment proposed is not commensurate with the gravity 
of the charges. He, at this stage, has tried to put forth 
argument, against the documentary evidence produced 
during the enquiry which he did not controvert during the 
enquiry proceedings. The Diciplinary Authority, After 
analysing all the pros and cons, stated in his Final Order 
dt 26-8-99: 

“That the Bank is a public institution and the 
customers of the bank are the backbone. If the 
customers of the bank are misbehaved/pushed 
outside the bank premises or otherwise, it will be 
very difficult for the bank to survive.” 

The Disciplinary Authority has found, after carefully 
going through the entire records of the enquiry, with an 
independent mind, that all the charges levelled against Mr. 
Varshney are conclusively proved. The Disciplinary 
Authority vide his Final Orders dt. 26-8-99 dismissed Mr. 
Varshney from the services of the bank for the charges 
proved. 

Mr. Naresh Kumar Nforshney, the appellant in the 
instant case, has assailed the final order dt. 26-8-99 and - K 
submitting his appeal dt. 5-10-99. The undersigned gave 
him personal hearing on 2-1 l-99but due to attending of an 
urgent meeting at Head Office, Calcutta on 1-11-99 and 
2-11-99, fixed 17-11-99 to hear the apellant's views. Mr. 

Naresh Kumar \hrshney was present in the hearing on the 
said date before the undersigned and stated as under : 

I. Late receipt of complaint from the customer in 
respect of the incidence dt. 5-2-97. 

Z The complaint dt. 15-2-97 regarding incidence 
dt. 5-2-97 was received by the bank on 31-3-97 
i.e. after a period of 44 days while the normal 
transit time is one to five days only. 

3. No mention of the incidence dt. 5-2-97 in the 
records of extentsion counter/Aligarh branch 
and the same was not reported to higher 
authorities while other incidences dt. 8-9-98 
and 11-11-99 have been reported to the higher 
authorities. 

4. Neither any explanation was sought from him 
nor any show cause notice was given to him 
regarding incidence dated 5-2-97. 

5. It is also not clear as to what abuses were * 
hurled by him to the customer of the Extension 
counter. The same are neither mentioned in 

the chargesheet dt. 28-7-99 nor brought out in 
the enquiry proceedings. During the cross 
examination, on page no. 52 to 56 of enquiry 
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proceedings MW-2 the complainant of the 
incidence has deposed that he did not 
remember the abuses and thus avoided to 
disclose the real facts. 

6. The complaint made by the customer—the 
original copy was not shown to him during the 
enquiry proceedings. 

7. His witnesses were not allowed by the enquiry 
officer. He also submitted a letter dt. 17-11-99 
during the personal hearing and concluded by 
saying that the entire enquiry proceedings 
deserved to be quashed and the punishment 
awarded by the Disciplinary Authority should 
be set aside and he should be reinstated in 
bank’s service with ail benefits. 

The contentions expressed in point No. I to 7 above 
are discussed below: 

1. The contention of para 1 above regarding late 
receipt of complaint I find that it has no 
relevance. The complainant Mr. Yatish Kumar 
MW-2 has stated on page 46 of the enquiry 
register that his father an ex-employee of the 
bank was hospitalised at that time. The 
complaint made by Mr. Yatish Kumar Sharma 
on 15-2-97 regarding misbehaviour of Mr. 
Vershney on 5-2-97 does not water down/ 
lessen the gravity of misconduct committed 
by Mr. Varshney. 

2. The contentions as regard to late submission 
of the complaint dt. 15-2-97 by the complainant. 

I find that nowhere during the enquiry, the 
Apellant has raised any such question from 
the complainant who was cross-examined by 
him whereas during cross examination, the 
complainant Mr. Yatish Kumar, MW-2 has 
confirmed the complaint dt. 15-2-97 as written 
by him due to being busy in examination, he 
could submit the complaint belatedly. This 
does not exculpate Mr. \hrshney from the acts 
of misconduct committed by him. 

3. The contention as expressed in point No. 3 
has no relevance because the complaint dt. 
15-2-97 is well in record of the bank and admitted 
in the enquiry as management exhibit marked 
ME-2 and ME-4. The contention of the 
appellant is totally baseless. 

4. The contention in point No. 3 is not relevant 
as he was charge-sheeted for the misconduct 
committed by him on 5-2-97 vide charge sheet 
dt. 28-7-97 and he had submitted his reply 
thereto vide his letter dt. 6-8-97. 

5. The contention as expressed in point No. 5 is 
preposterous as the complainant Mr. Yatish 
Kumar MW-2 during cross examination has 
deposed on page No. 56 that Mr. Varshney 
abused and pushed him in presence of other 
officers of extension counter namely Mr. John 


and Mr. DP Singh. The CSE did not raise any 
question from MW-2 as to what abuses were 
nurled by him. Contrary to it, Mr. \hrshey 
simply asked “who abused” and MW-2 
deposed “Mr. Varshney”. The CSE then asked 
from MW-2 “how many people helped you” 
the MW-2 deposed “two—Sri DP Singh and 
Sri John”, thus the contention expressed in 
point No. 5 is misconceived and not acceptable 
tome. 

6. The contention in point No. 6 is quite false, 
baseless and illogical because the complaints 
made against him have been produced during 
the enquiry, admitted as ME-1 and ME-4— 
copies of the same were given to him and Mr. 
Varshney had cross examined the witnesses 
but could not succeed to demolish the 
deposition of MW-1 and MW-2. 

7. The contention in point No. 7 that his 
witnesses were not allowed by the enquiry 
officer is totally baseless and unfounded. I find 
that Mr. Varshney himself did not produce his 
witness. The charge-sheeted employee/ 
defence should produce their own witnesses 
and bank is not required to produce the 
witnesses on their behalf. 

The statement dt. 17-11-99 recorded during the 
personal hearing has signed by Mr. NK Varshney. The 
contentions made by him are quite illogical and false. 

I haye very closely gone through the entire 
proceedings/record of the enquiry and find that the charge 
sheet employee has been given full and fair opportunity to 
defend his case but could not demolish the management 
witness/documents rather he has side-tracked and raised 
irrelevant objections to delay the enquiry proceedings. 
MW-1, Mr. Ninnani Singh, a Guard in the Treasury of 
Aligarh Nagar Nigam has deposed on pages 35 and 36 of 
the enquiry register that Mr. "Sfershney abused and pushed 
him the branch premises of extension counter of Nagar 
Nigam. It has also been recorded in the enquiry register on 
page No. 35/36: 

' 4 t ^ ^ frail* *1* ^ 

The Chowkidar replied why should he taken up the 
receipt book. 

I also find that ME-4 which is a complaint of the 
deponent, MW-1 also substantiates the charges of 
indecent behaviour of Mr. Varshney. The CSE, during the 
cross examination of MW-1 that MW-2, Mr. Yatish Kumar 
on page No. 44-45 and 46 has deposed that Mr. Varshney 
caught and pushed him and hurled filthy abuses. This fact 
is also substantiated by ME-2 which is a complaint made 
by Mr. Yatish Kumar. The CSE during cross examination of 
MW-2 could not shake the deposition made by MW-2 
(Refer page 47to 56 of the enquiry register). 

I also find that Mr. Varshney is in the habit of side¬ 
tracking the matter not connected with the charge sheet 
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and has been making wild and unfounded allegations 
against the higher authorities in his various letters and 
during the enquiiy also this fact has been recorded in the 
enquiry proceedings on page No. 93 and 97 by the enquiry 
officer. Nothing new has been submitted by Mr. Varshney 
during the hearing on 17-11-99, 

After a careful examination of all the relevant papers, 
record of the enquiiy and contentions expressed by 
Mr. Varshney in his appeal and in the personal hearing, I 
come to the conclusion that the charges levelled against 
the appellant are quite grave and the evidences put forth 
during the enquiiy proceedings leads me to take an 
independent opinion that the charges levelled against 
Mr. Varshney are conclusively proved. The banks is 
financial institution and the customers are its backbone. 
Tiie rude and indecent behaviour with the customers/public 
in the branch premises leads to create an impression in the 
minds of public that in the indecent environment their 
interest are not safe. It must be noted that we are for the 
public interest and if that interest is kept unsafe in the eyes 
of public at large, we would rather lose the right to survive. 
Therefore, looking to the gravity of the misconduct, such 
incidences of misbehaviour with the customers must be 
checked, strongly and require deterrent punishment which 
may give a signal to the disciplined work force to behave, 
properly with the customers of the bank. However, keeping 
in view the young of the Appellant, I am inclined to take a 
; enient view. Accordingly, in my capacity as Appellate 
Authority, duly appointed by the Chairman and Managing 
Director the Chief Executive Officer of the bank, I modify 
the order dt. 26-8-99 passed b^ the Disciplinary Authority 
End award the following punishment upon Sri Naresh 
Kumar Virshney, the CSE and the appellant, PFM No. 22942, 
Ex-Head Cashier, Nagar Nigam Extension Counter, under 
Aligarh branch: 

Charge Status Punishment Awarded 

Ha. 

1. Proved Compulsorily retired from Bank's 

service with superannuation benefits 
as would be due otherwise at that 
stage and without disqualification 
from future employment. 

2. Proved —do— 

3. Proved —-do— 

The above punishment would run concurrently. 

Sd I- 
(J.P. SINGH) 

Deputy General Manager 
Appellate Authority 

Heard learned representative of the parties and 
perused entire evidence on record carefully. It is not out of 
place to mention here that the worker filed the written 
argument as well. The worker in the written argument has 
made wild allegations against the officers of the bank and 
has also challenged the departmental enquiry. The worker 
Ms argued that the charges were false and fabricated. Since 


the preliminary issues regarding the departmental enquiiy 
has been decided against the workman therefore such 
submissions about the fairness of enquiry is of no use. 
Worker has in the last two paragraphs has written that the 
disciplinary authority ha$ admitted that charge No. 2 is 
minor misconduct and in the circumstances there is no 
room for the “dismissal” as per the Bipartite settlement and 
the imposing of punishment of dismissal for charge No. 2 
makes it clear that the order was passed by the disciplinary 
authority due to mala fide intention as he was prejudiced. 

During the course of oral arguments also only this 
fact was emphasised that charge No. 2 was a minor conduct 
and even then the worker was punished with the order of 
dismissal. 

Worker has filed enclosures with the written argument 
which are as follows; 

1. Photostat copy of chargesheet dt. 28-7-97 
which describes 3 set of charges on the alleged 
facts as discribed on page Nos. 1 and 2 of the 
award. Alleged fact constitute violation of 
clause 19.5(j) of the Bipartite Settlement as 
gross misconduct, clause 19.7(j) of the Bipartite 
settlement as minor misconduct and clause 
19.5(q) of the Bipartite settlement as gross 
misconduct. 

2. Photostat copy of the worker's own application 
undated with a seal of the bank showing it to 
be delivered in March 1997. The application is 
in nature of complaint of officers of the bank. 

3. Photo copy of complaint dt. 10-2-97 made by 
the worker to the bank Manager. 

4. Photo copy of undersigned complaint of 
12 -4-97. 

Two photostat copies of case laws have been filed 
by the worker. 1st is from West Bengal between Macfarlane 
& Co. Ltd. and Gaya Prasad. There is no citation of Journal. 

It appears to be the judgement of Industrial Tribunal, West 
Bengal (Calcutta). The judgement is about the summary 
dismissal. It has no relevance to the facts of this case. 2nd 
is fromHon’ble High Court of Allahabad passed in Avinash 
Chandra Sanjar and Divisional Superintendent, Central 
Railway, Jhansi and others (Civil misc. No. 2556 of 1959 
Dated 24th March 1961). No argument have come on behalf 
of the worker as to how the said case law is applicable to 
the facts of the present case. 

Worker has stated in his cross-examination that the . 
Appellate authority did not apply its mind. Worker has 
tried to say that the appellate authority passed the order 
under pressure of Divisional Manager. Subsequently he 
stated that all the officers of the bank pressurised the Dy. 
General Manager including Chief Officer, General 
Administration. I have perused the order of Appellate 
Authority and find that the Appellate authority has taken 
into consideration all facts and circumstances of the case 
together with documents and has passed well reasoned 
order. The only mistake committal by the disciplinary 
authority as well as the Appellate authority is that they. 
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have mentioned charge to be proved but have ordered for 
compulsory retirement of the worker without 
disqualification of the future employment. This mistake 
has according to me is the accidental slips. The charge was 
that the worker became annoyed with the customer of the 
lank Sri Yatish Kumar Sharma and also abused him and 
pushed him too. The second part is that he was in habit of 
delaying to release of vouchers from Cash Depth as a result 
for which issuance service was badly effected and many 
times he has been misbehaving the customers from the 
bank at the Extension counter which is damaging to the 
image of the bank. Thus besides that the said act 
constituted gross misconduct and also a minor misconduct 
as this also relate to neglect of work and negligence in 
performing duties. The fact alleged proved and since the 
facts alleged stand proved the worker was punished with 
by the disciplinary authority as dismissal without notice 
from the bank, however, that stood modified by the 
Appellate authority and he was compulsorily retired from 
bank service without disqualification from future 
employment. The charge No. 2 cannot be separated from 
the main allegations of misbehaviour with the customers 
of the bank and it is due to that reason the Appellate 
authority has committed accidental, slip. It has not been 
argued on behalf of the workman that charge Nos. 1 and 3 
are not gross misconduct and dismissal is not the proper 
punishment. In the event of gross misconduct committed 
as per rules the employee could be dismissed from 
services without notice. I am of the considered opinion 
that Appellate authority did apply its mind but committed 
an accidental slip by ordering compulsory retirement in 
respect of charge No. 2. The worker has not argued that 
the punishment for Charge Nos. 1 and 3 are inadequate. 

It has also not argued on behalf of the worker that 
punishment is disproportionate to the act, alleged and 
proved to have been committed by the worker and no 
prayer has come forward to the extent of reducing the 
punis hm ent. However. I have perused the provisions of 
Section 11A of Industrial Disputes (C) Act, 1947 in the 
light of the facts and circumstances of the case. 

It has been laid down by the Hon*ble Supreme Court 
in (2005) 3 Supreme Court Cases 134 Mahindra and 
Mahindra Ltd.Vs. N.H. Naravade it is held that “It is no 
doubt true that after introduction of Section 11-A in the 
Industrial Disputes Act, certain amount of discretion is 
vested with the Labour Court/Industrial Tribunal in 
interfering with the quantum of punishment awarded by 
the management where the workman concerned is found 
guilty of misconduct. The said area of discretion has been 
very well difined by the various judgements of this court 
referred to hereinabove and it is certainty not unlimited as 
has been observed by the Division Bench of the High 
Court The discretion which can be exercised under Section 
11-A is available only on the existence of certain factors 
like punishment being disproportionate to the gravity of 
misconduct so as to disturb the conscience of the court, or 
the existence of any mitigating circumstances which require 
the deduction of the sentence, or the past conduct of the 
workman which may persuade the Labour Court to reduce 
the punishment. In the absence of any such factor existing. 


the Labour Court cannot by way of sympathy alone exercise 
the power under Section 11-A of the Act and reduce the 
punishment.” As noticed hereinabove at least in two of 
the cases cited before us i.e. Orissa Cement Ltd. and New 
Shorrock Mills this Court held: “Punishment of dismissal 
for using of abusive language cannot be held to be 
disproportionate.” In this case all the forums below have 
held that the language used by the workman was filthy. We 
too are of the opinion that the language used by the 
workman is such that it cannot be tolerated by any civilised 
society. Use of such abusive language against a superior 
officer, that too not once but twice, in the presence of his 
subordinates cannot be termed to be an indiscipline calling 
for lesser punishment in the absenc of any extenuating 
factor referred to herinabove. 

Learned counsel for the respondent contended that 
there was sufficient provocation for the use of such words 
because the workman was asked to do certain work which 
was impossible to be done by any person without causing 
harm to himself, but this is not the defence that was taken 
in the enquiry or before the Labour Court and is being 
argued for the first time before the Court. On the contrary, 
the sole defence of the workman was that he did not 
remember abusing the Engineer concerned. 

We may also note here that the learned counsel for 
the appellant has pointed out from the records that the 
workman was chargesheeted more than once on earlier 
occasions and in spite of the gravity of the offence he was 
dealt with leniently. He pointed out that once such earlier 
instance this workman had assaulted his co-worker with a 
galvanised pipe causing grievous injury, even then he was 
punished with 4 days suspension only which according to 
the learned counsel clearly shows that the appellant 
management it, not being vindictive. 

Taking into consideration the overall fact situation 
and the law laid down by this court and in spite of the fact 
that three courts have concurrently come to the conclusion 
that the punishment of dismissal would be disproportionate 
to the misconduct, we will have to disagree with those 
findings. 

It has further been held by the Honble Supreme Court 
in (2007) 1 Supreme Court Cases (L&S) 151 between 
APSRTC Vs. Raghuda Siva Sankar Prasad held that “It is 
also not open to the Tribunal and Courts to substitute 
their subjective opinion in place of the one arrived at the 
domestic tribunal. In the instant case, the opinion arrived 
at by the corporation was rightly accepted by the Tribunal 
but not by the Court. We therefore, hold that the order of 
reinstatement passed by Single Judge and the Division 
Bench of the High Court is contrary to the law on the basis 
of a catena of decisions of this court. In such cases, there 
is no place for generosity or sympathy on the part of the 
judicial forums for interfering with the quantum of 
punishment of removal which cannot be justified. Similarly, 
the High Court can modify the punishment in exercise of 
its jurisdiction under Article 226 of the Constitution only 
when it finds that the punishment imposed is shockingly 
disproportionate to the charges proved.” 
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In (2005) 6 Supreme Court Cases 321 between Canara 
Bank Vs. VK. Awasthy the Court laid down that “The scope 
of inference with the quantum of punishment has been the 
subject matter of various decisions of this court. Such 
interference cannot be a routine matter.” 

It is well settled law now, that discipline at the work 
place is of paramount importance. A reputed bank has to 
be recognised by its service, curtsy to its customers and 
act of misbehaviour and insulting to a customer brings bad 
name to the entire bank and the bank's interest suffers 
adversely. Any complaint against the worker is prejudicial 
to the interest of the bank and therefore the punishment of 
compulsory retirement from service is not disproportionate 
to the act committed by the worker. The Appellate authority 
has already shown linien view to the worker in modifying 
the punishment from dismissal to the compulsory 
retirement without any further disqualification. Therefore, 
the act of the management of UCO Bank in compulsorily 
retiring Sri Narkesh Kumar Varshney is legal and justified 
and in the circumstances worker is not entitled to any relief. 

Lucknow 

31-7-2007 

SHRIKANT SHUKLA, Presiding Officer 

^ 9 ^'iw, 2007 

W. 31T. 2505.— 1947 (1947 
14) ^ *TTCf 17 % % 
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[7T. ^-12012/79/1995-3?!$ 3TR (^fr-II) ] 

New Delhi, the 9th August, 2007 

S.O. 2505.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Management of Canara Bank and their workman, which 
was received by the Central Government on 7-8-2007. 

[No. L-12012/79/1995-IR (B-Il)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated :27th July, 2007 
PRESENT 

Shri A. R. Siddiqui, Presiding Officer 


C.R NO. 65/1997 

Sri C. Gajaraja, : IParty 

S/o Shri Chikkamuniyappa, 

Vishwanathapura, 

Devanahalli Taluk, 

Bangalore 

The General Manager, : II Party 
Canara Bank, Head Office, 

J. C. Road, 

Bangalore 

AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section Ip 
of the Industrial Disputes Act, 1947 has referred this dispute 
videorderNo. L-12012/79/95-lR(B-II)dated27thJuly, 1995 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Canara 
Bank, Bangalore in terminating the services of 
Shri C. Gajaraja, Casual Workman w.e.f. 12-10-1993 
and not considering him for permanent absorption 
in terms of the ‘Approach Paper' circulated by the 
M/finance in 1990 is legal and justified ? If not, to 
what relief is the said workman entitled ?” 

2. The case of the first party workman, as made out in 
the Claim Statement, in brief is that he was working as a 
Daily Wage employee in the Vishwanathapura Branch of 
the Management Bank since 29-4-1986 doing all kinds of 
work allotted to him, satisfactorily. At para 4, he contended 
that he worked continuously w.e.f. 1986 till 5-10-1986 in 
various capacities and at branches of the management 
namely, Viswanathapura, Bangalore City, Inspection 
Department etc. At para 6 he contended that on 1 MO- 
1993, the management without assigning any reason 
stopped giving work t6 him. At Para 7, he,contended that 
he worked continuously and has put in service of more 
than 5 years and his services were terminated without any 
reasons. Then he contended that his termination was bad 
in law amounting to retrenchment as defined under Section 
2(oo) of the ID Act, and in violation of Section 25F of the 
ID Act. He requested the court to set aside the termination 
order and to reinstate him in service with all consequential 
benefits including continuity of service and foil back wages. 

3. The case of the management put forth by way of 
Counter statement, in nut shell, is that the first party was 
being engaged as a Coolie on daily wage basis during the 
period from 1986 to 1992 intermittently as and when his 
services were required in place of sub staff going on leave 
or to attend some additional miscellaneous work; that the 
bank has got panel of daily wagers for each districtand it is 
supposed to engage daily wagers from the said panel. A 
candidate has to go through the selection process to be 
sponsored through the Employment Exchange so as to 
include his name in a panel of daily wages. In case of 
vacancy of sub staff post, a daily wager on the list of the 
panel will be considered for the post subject to the seniority 
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and the fulfillment of prescribed qualification, age etc; that 
the name of the first party never found place in the daily 
wages panel. The management at Para 8 of the Counter 
Statement has given the details of the days worked by the 
first party during the year 1986 to 1992, which details 
I would like to come a little later. Therefore, the management 
contended that in no calendar year the first party worked 
continuously for a period of240 days and more during the 
aforesaid period nor his name found place in the panel 
prepared by the bank as Daily Wager so as to consider him 
for the purpose of absorption in services, that too, on 
fulfilling the various requirements much less his name being 
sponsored through the Employment Exchange. In the result, 
the management requested this tribunal to reject the 
reference. 

4. During the course of trial, the management 
examined the Manager of Canara Bank, Madhavanagar 
Branch, Bangalore as MW1 and in his examination chief 
got marked documents at Ex. M1, Ml (a) to M1 (g), M2 to 
M7. His statement in examination chief with reference to 
the documents runs as under:— 

“I now see the General Charges Register for the period 
from February, 1986 to 31st March, 1993, which is at 
Ex. M1. The relevant entries for payment of 18 days 
coolie charges is at Ex. Ml (a), corresponding voucher 
is at Ex. M2. 

In the year 1987, the first party was engaged just for 
two days, the relevant two entries for the payment 
are at Ex. Ml(b). The voucher for the payment on 
4-5-1987 is at Ex. M3, the voucher for the other day is 
not available. 

In the year 1988, the first party was engaged for 3 
days in May, 3 days in the month of July, 1 day in the 
month of June, 5 days in August, 4 days in October, 
5 days in November and December 3 days. TV 
relevant entries are marked at Ml(c) series. The 
corresponding vouchers except for 1 in the month of 
June, and 3 in the month of August are marked at 
Ex. M4 series. 

In the year 1989, the first party worked for 27 days. 
The relevant entries are at Ex. Ml(d) series. The 
corresponding vouchers except for 2 payments are 
at Ex. M4 series. 

In the year 1990, he worked for 18 days as per. the 
entries made at Ex. Ml (e) series. The corresponding 
vouchers are at Ex. M5 series. 

In the year 1991, he worked for 3 days only as per the 
entry at M 1(f) series. Two vouchers are not available 
and one is at Ex. M6. 

In the year 1992, he worked for 5 days as per Ex. 
Ml(g) series the corresponding vouchers are not 
available. 

The management has also produced another General 
Charges Register for the period from April 1993 to 
October 1995 which is at Ex. M7. The name of the 
first party does not figure in the above said period. 


He was not engaged subsequent to 1992. He is not 

entitled to relief of absorption as claimed by or any 

refief” 

5. The first party filed his affidavit evidence by just 
repeating the various averments made in his claim 
statement and has got marked 3 documents at Ex. W1 to 
W3 in support of his claim: Ex. W1 is the letter dated 
2-12-1996 seeking information as to whether the first party 
worked for more than 240 days in 1995-96 as claimed by 
him Jn the application submitted to the management bank. 
Ex. W2 is said to be the copy of the letter of undertaking 
given by the first party to the Deputy General Manager, 
Staff Section, Circle Office, Bangalore stating that he 
undertakes to withdraw the court case as soon as the bank 
considered his name to the post of sub staff on the basis of 
his working as Daily Wager since 1986. Ex. W3 is the Staff 
Circular No. 9 dated 21-4-1991 issued to all the offices of 
the bank in terms of the agreement reached with State Bank 
of Mysore Employees Union to consider for appointment 
of temporary subordinate staff to permanent in case he/ 
they put in a minimum of 90 days total service between 
1-11-1984 and 31-12-1989 subject to fulfillment of the 
eligibility criteria like age/educational qualification etc. 1 
would like to come to the statements of MW 1 and MW2 in 
their cross-examination as and when found relevant and 
necessary. 

6. Learned, counsel for the first party Shri MVC for 
Shri KVS, vehemently, argued that the first party worked 
with various branches of the management but the 
management exami ned MW 1 only to speak to his services 
rendered at Viswanathapura branch and also failed to 
produce documentary evidence for the services rendered 
by the first party at different branches of the management 
bank and therefore, his statement will not help the 
management to substantiate the fact that the first party did 
not work for 240 days continuously at any of the branches 
of the management bank, much less, Viswanathapura 
branch. He then referred to the aforesaid undertaking given 
by the first party saying that he had given that undertaking 
on the assurance given by the management bank. He also 
referred to the aforesaid citcular to suggest that the first 
party fulfilled the prescribed condition of mini mum service 
of 90 days between 1984 and 1989 to be considered for 
absorption in service. 

7. Whereas, learned counsel for the management 
Shri TRKP argued that from the statement of MW1 giving 
out the details of the days worked by the first party between 
1986 and 1992, would make it abundantly clear that in no 
calendar year the first party worked for a period of 240 
days and more. His next contention was that the first party 
was never brought on daily wagers panel, therefore, there 
was no question of he being considered for absorption of 
his services in terms of any circular issued by the Ministry 
of Finance in the year 1990 or in terms of the aforesaid 
circular at Ex. W3. His contention was that the first party 
being engaged as a Coolie as and when his services were 
required and therefore, he was not engaged as a daily wager 
to find place in the daily wagers panel so as to be considered 
for permanent absorption. He also contended that the case 
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of the first party as made out in the Claim Statement is self¬ 
conflicting and self denial on the point of the period of 
service rendered by him either at Viswanathapura branch 
or any other branch. He argued that the burden heavily 
cast upon the first party workman himself to establish the 
fact of his continuous serv ice of 240 days and more in a 
particular calendar year and it has not been established by 
him either by producing a single scrap of paper or by 
challenging or denying the statement of MW l during the 
course of his cross examination on the vital particulars of 
the case. 

8. On going through the evidence brought on record, 

I find substance in the arguments advanced for the 
management. As could be read from the statement of MW1 
brought on record, the first party workman worked at 
Viswanathapura branch between 1986 and 1992 as per the 
General Charges Register for the period from February 1986 
to March 1993 produced before this court at Ex. Ml. The 
relevant entries for payment of 18 days coolie charges is at 
Ex. Ml(a) and the corresponding vouchers is at Ex. M2. 
Similarly from the two relevant entries for the payment made 
against two working days for the year 1987 is at Ex. M1 (b) 
and the voucher for the payment dated 4-5-1987 is marked 
at Ex. M3. The statement further says that the first party 
was engaged for 3 days in the month of May, 3 days in the 
month of July, one day in the month of June. 5 days in 
August, 4 days in October, 5 days in November and 3 days 
in December in the year 1988. Those relevant entries were 
marked at Ex. Ml(c) series and the corresponding vouchers 
except for one entry' in the month of June and the three 
entries in the month of August are marked at Ex. M4 series. 
In the year 1989, the first party' is shown to have worked for 
27 days as per the relevant entries made at Ex. M1 (d) scries 
and the corresponding vouchers except for two payments 
are at Ex. M4 series. In the year 1990 he worked for 18 days 
us per the entries made at Ex. Ml(e) series vide voucher at 
Ex. M5 series. In the year 1991, he worked for 3 days only 
as per the entry at Ex. Ml(f) series and one of the three 
vouchers is at Ex. M6. He worked for 5 days as per Ex. 
Ml(g) series in the year 1992. MW1 has further stated the 
first party was never engaged subsequent to 1992 and 
relied upon another General Charges Register produced at 
Ex. M7 for the period from April 1993 to October 1995 
wherein the name of the first party never figured. This 
statement of MWl on the material particulars and the 
details given by him speaking to the number of days the 
first party worked during the year 1986 to 1992 with 
reference to the documents referred to supra, very 
Strangely, has not been challenged by the first party in his 
cross examination and not a single suggestion was made 
to MW1 challenging the above said statement, much less, 
challenging the periods the first party was engaged with 
the bank intermittently between 1986 and 1992 at the above 
said Viswanathapura branch. The only suggestion made 
to MW1 was that his statement was restricted to only 
Viswanathapura branch and does not pertain to the other 
branches where the first party was supposed to have 
w orked. Therefore, there being absolutely no denial of the 
fact of the period of serv ice mentioned by MW1 in his 
examination chief, it is very difficult to believe that the first 


party worked with the management bank between 1986 
and 1992, continuously for a period of240 days. As noted 
above, indirectly the first party had admitted the entire 
statement of MW1 giving out the details of all facts and 
figures during which period he was engaged by the bank 
in between 1986 and 1992. As per the statement of MW1 
and the documents referred by him the first party hardly 
worked for a total period of 97 days in between 1986 and 

1992. Now, coming to the statement of first party himself in 
his affidavit as well as in his cross-examination, it was well 
argued for the management that the claim of the first party 
is liable to be rejected firstly, for the reason that it is self 
conflicting and self contradictory. As noted above, as per 
the reference schedule his services are alleged to have 
been terminated w.e.f. 12-10-1993 and whereas, the first 
party at para 4 of the claim statement as noted above, came 
out with the case that he worked with the management 
bank different branches from 29-4-1986 to 5-10-1996. At 
para 6, as noted above, he wanted to say that his services 
were terminated on 11-10-1993 and whereas, at para 7, he 
contended that he had put in continuous service of more 
tlian 5 years. Therefore, in one breath he says that he worked 
with the management bank from 1986 till 1996 i.e. for a 
period of 10 years and in other breath he says that he has 
put in 5 years of continuous service as on the date his 
services were terminated. If really, the first party worked 
beyond the period of October 1993 as claimed by himself in 
the Claim Statement the very reference on hand is liable to 
be rejected on the ground that there was no termination of 
his services by the management in the month of October 

1993. That apart, as contended for the management not a 
single document or a scrap of paper has been produced by 
the first party to substantiate his claim before this tribunal 
that he worked for a period of 240 days and more 
continuously in each of the calendar year between 1986 
and 1993 much less for a total period of240 days and more 
during the aforesaid period. The document at Ex. W1 in 
fact, pertained to the information sought for in respect of 
the services rendered by the first party in the year 1995-%, 
to which period we are not concerned keeping in view the 
reference schedule point. Ex. W2 has absolutely no bearing 
on the case and the controversy between the parties. We 
do not know as to what made the first party to give such an 
undertaking. It just cannot be believed that he has given 
such an undertaking being assured by the management for 
considering his case for the post of sub staff. The Circular 
at Ex. W3 also will not becoming to the rescue of the first 
party as undisputedly, he did not put in minimum of 90 
days total service in between 1-11-1984 and 30-1 1-1989. 
From the statement of MW1 referred to supra and which 
has not been controverted on behalf of the first party in his 
cross-examination, the first party worked fora total period 
of 71 days between the year 1986 and 1989, therefore, he 
cannot be having any grievance if his claim was not 
considered for appointment of temporaiy subordinate staff 
as contemplated in the above said circular. The first party 
has not brought to the notice of this tribunal the circular 
which in fact, was referred in the reference schedule so as 
to make out a case that he was entitled for relief of permanent 
absorption in terms of the said circular. Therefore, as the 
things stand, we have got ample, sufficient and legal 
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evidence on the part of the management oral as well as 
documentary to speak to the fact that the first party never 
worked for a period of 240 days and more continuously 
either in a particular calendar year or during whole of the 
period between 1986 and 1993, The documents further 
disclosed that the first party in fact, never w orked with the 
management bank in the year 1993. His contention that he 
worked with different branches of the management bank 
again has been falsified by the aforesaid General Charges 
Register produced by tire management marked at Ex. M7. It 
is not the case of the first party workman that it is in between 
1986 and 1993, he worked with the different branches of 
the management bank. What appears from his contention 
from the claim statement is that till the time he was removed 
from service he was in fact, working with the abovesaid 
Viswanathapura branch and therefore, it is in this view of 
the matter the evidence produced by the management in 
the statement of MW1 and the documents referred to supra 
are the very much material and relevant for the purpose to 
decide the controversy between the parties. It is well settled 
principle of law that in the cases like on hand, the burden 
primarily will be cast upon the shoulders of the first party/ 
workman to substantiate his allegation that he worked for 
a period of 240 days and more in order to attract the 
provisions of Section 2(oo) of the ID Act. In the instant 
case in feet, it is the management which has come out w ith 
the sufficient and legal evidence to disprove tire claim of 
the first party workman and the first party workman, himself, 
except his self serving testimony that too conflicting on 
the point of the period of services he rendered with the 
management bank has not produced a single piece of paper. 
His document at Ex. W1 in fact, goes against Iris own claim 
as it pertained for the period 1995-96 and whereas, the 
alleged termination of his servioes as per the reference 
schedule has taken plaoe in the month of October 1993. In 
the result, and for the reasons foregoing, the conclusion to 
be drawn would be that the claim of the first party deserves 
no merit. Hence the following Award: 

AWARD 

The reference stands dismissed. No costs 

. (Dictated to PA, transcribed by her, corrected and 
signed by me on 27th July 2007). 

A. R SIDDIQUI, Presiding Officer 
M fce#, 14 SPTOT, 2007 
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New Delhi, the 14th August, 2007 

S.O. 2506.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. Case 
No. CIT-13/1994) of the Central Government Industrial 
Tribunal-cunt-Labour Court, Jaipur now' as shown in the 
Annexure, in the Industrial Dispute betw een the employers 
in relation to the management of Mines Birla Cement 
Works, Chiftaurgarh and their workmen, which was 
received by the Central Government on 14-8-2007. 

[No. L-29011 1211 1993-IR (M)] 
N. S. BORA. Desk Officer 
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[ri. n?T-30012/4/2001 -3TT$ 3TTC (T^M.) ] 

ijn. i^i. 'fm, 

NewDelhi, the 14th August, 2007 

S.O. 2507.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/73/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of (i) British Exploration & 
Production India Ltd., (ii) Oil & Natural Gas Corporation 
Ltd. (iii) Oil Field Consultants & Services Pvt. Ltd. and 
their workmen, which was received by the Central 
Government on 14-8-2007. 

[No. L-30012/4/2001-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A. A. Lad, Presiding Officer 

Reference No. CGIT-2/73 of 2001 

Employers in relation to the Management of: 

1. British Gas Exploration & Production India Ltd, 
Midas Sahar Plaza, Kondivita, M. V. Road, 
Andheri (E), Mumbai-400 059 

2 Oil & Natural Gas Corporation Ltd*. 4 
\fosudhara Bhavan, Bandra (E), 

Mumbai-400051 

3. Oilfield Consultants & Services Pvt. Ltd. 

8 , Nyayadeep Ravi raj Complex, 

Near Laxmi Industrial Estate, 

Andheri (W), 

Mumbai-400053 

AND 

TheirWorkman. 

Shri Prakash L. Kamalapure, 

1649, Kuchan Nagar (90, Indira Nagar), 
Solapur-413005 

APPEARANCES: 

For the Employer No. 1 : Mr. G. L. Govil, Advocate. 

For the Employer No. 2 : Mr. S. A. Patil, Representative. 
For the Employer No. 3 : Mr. G. M. Joshi, Advocate. 

For the Workman : Mr. ,M. B. Anchan, Advocate. 


Mumbai, dated 17th My, 2007 
AWARD 

The facts of the reference are as under : 

1. The Government of India, Ministry of Labour, by 
itsorder No. L-30012/4/2001-[IR(M)] dated 16-5-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) of Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of British 
Gas Exploration & Production India Ltd., Mumbai in 
dismissing the services ofMr. Prakash L. Kamalapure, 
an ex-Instnmient Technician w.e.f. 11-06-1999 is legal 
and justified ? If not, to what relief the workman 
concerned is entitled for ?” 

2. Claim statement is filed by concerned workman at 
Ex.-5 which is disputed by Management No. 2 by filing 
written statement at Ex,-22 and Management No. 3 at Ex. - 
29. Issues were framed at Ex.-42. 

3. Today, Workman filedpurshisat Ex.-45 submitting 
that, he does not want to proceed with the reference as 
dispute is settled out of Court. Even Advocate of the First 
Party and Advocate for Second Party workman consented 
to the said request of the second party workman who also 
admit regarding writing on Ex.-45. Hence the order: 

ORDER 

In view of Ex,-45, this reference is disposed of. 

Date: 17-07-2007. A. A. LAD, Presiding Officer. 

Exh.No.45 

BEFORE THE HONOURABLE CENTRAL 
GOVERNMENT TRIBUNAL NO. 2,SION,MUMBAI 

Ref. CGIT-2/73 of 2001 
BETWEEN 

M/s. OCS Consultants Pvt. Limited .... First Party No. 3 
AND 

Mr. Prakash L. Kamalapure .... Second Party 

WITHDRAWAL PUFSHIS 

MAY IT PLEASE THIS HONOURABLE TRIBUNAL 

In the above matter, the Second Party, Mr. Prakash L. 
Kamalapure and the First Party Company No. 3 have arrived 
at an amicable settlement. In view of the said settlement 
the Second Party is not interesting in pursuing and 
prosecuting the abovementined Reference. 

In the aforesaid circumstances the Second Party, 
prays that this Honourable Tribunal be pleased to dispose 
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of the. abovementioned Reference as settled out of 
Tribunal/Court. 

Place: Mumbai 


Dated 17-7-2007.PRAKASH L. KAMALAPURE, 


NO OBJECTION 

Second Party 

Sd/- 

‘ Sd/- 

G.M.JOSHI, 

Illegible 

Advocate 

Advocate ONGC 

Sd/- 

G.LGOVIL, 

Advocate for British Gas 

Sd/- 

/ 

M.B.ANCHAN, 

Advocate for the workman 



RECEIPT -CUM-DE(XAR/]JTON 

Received with thanks from M/s. OCS Consultants & 
Services PvL Limited situated at 407/411, Oberoi Chamber- 
11, Plot No. 645/646, New Link Road, Andheri (W), Mumbai- 
400 053, a sum of Rs. 1,00,000 (Rupees One Lakh Only) by 
Demand Draft No 778078 dated 16-07-2007 drawn on ICICI 
Bank Limited, Lokhandwala Complex, Andheri, Mumbai 
Branch, in full and final settlement of all my dues, claims, 
rights, disputes and differences, against M/s. OCS 
Consultants & Services Pvt. Limited. 

I declare That in lieu of receipt of the abovementioned 
amount of Rs. Pjs i ,00,000. I have left no claim of any legal 
dues or earned wages, Jeave *vages, notice pay, 
Retrenchment Compensation, Gratuity, Bonus, etc., 
whether applicable or otherwise tor the entire period of my 
services or any partthereof against M/s. OCS Consultants 
& Services I\t. Limited. 

I further decla re that I have resigned from the services 
of M/s OCS Consultants & Services Pvt. Limited and that 
I have left with no claims against M/s..OCS Consultants & 
Services Pvt. Limited or M/s : British Gas Exploaration & 
Production (India) l imited or M/s Oil & Natural Gas 
Commission (ONGO in terms of money and/or in terms of 
employment, re-emp! oyrnent or reinstatement. 

I declare that I am not interested in pursuing and 
prosecuting the Reference CGIT-2/73 of 2001, pending 
before the Central Government Industrial Tribunal-2, Sion, 
Mumbai. 

This receipt is passed by me willingly of my free will 
after having satisfied with the payment referred above 
received by me. The contents of this receipt is read over by 
me I have thoroughly understood the same. 

Place: Mumbai 
Dated: 17-07-2007 

PRAKASH L. KAMALAPURE, 
Second Party 

Witnesses : 

(M.B.ANCHAN) 
Advocate for the Workman 


14 3TTOT, 2007 

gjT.arr. 2508 .-- ^q i Pi 4 » faqiq srfafim, 1947 (1947 
14) 17 % it. #. 

cr>4«t»i0' % 

if fhffog aMPhfr if sfoftftrer arfawr/ 

m u 5/2007) 

^ H<*lf¥Kt t,. RF+K 14-8-2007 

[^.T^er-30012/26/2006-^37R (^.)] 
Tjyt. arfa^^rct 

New Delhi, the 14th August, 2007 

S.O. 2508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I. D. No. 
5/2007) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of BPCL and their workmen, which 
wqs received bv the Central Government on 14-8-2007. 

[No. L-30012/26/2006-IR (M)j 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 18th July, 2007 

PRESENT 

ShriK. Jayaraman, Presiding Officer 

Industrial Dispute No, 5/2007 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) anchsub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between die 
Management of Neyveli Lignite Corporation Ltd. and their 
workmen] 

BETWEEN 

Sri A. Ramachandran : I Party/Petitioner 
AND 

The DGM (HR), : II Party Management 

M/s. Bharat Petroleum 
Corporation Ltd., 

No. 1, Ranganathan Garden, 

Anna Nagar (W), 

PostBag 1212 and 1213, 

Off 11th Main Road, 

Chennai-600040 

APPEARANCE 

For the Petitioner : Not Represented. Set ex parte 

For the Management : M/s. T. S. Gopaian & Co. 
Advocates. 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-30012/26/2006-IR (M) dated 24-1-2007 referred 
the following dispute to this Tribunal for adjudication. 

The Schedule mentioned dispute in the order is : 

“Whether the claim of Shri A. Ramachandran for 

reinstatement in service of BPCL, Tuticorin is 

legal and justified ? If so to what relief workman is 

entitled ?” 

2. After the receipt of the Industrial Dispute this 
tribunal has numbered it by I. D.. No. 5/2007 and issued 
notices to both parties. But petitioner has not appeared 
before this tribunal even after two notices served on him. 
Hence he was set ex parte. On the other hand the 
respondent appeared through their advocate and filed memo 
of objection. 

3. The allegation in the memo of objection are briefly 
as follows: . 

The petitioner has worked only as a Casual Labour 
between 1994 and 2005 and was never employed as 
Workman under the respondent management. He has 
worked as a Casual Labourer in the leave vacancy of the 
permanent Workman. Since he was not employed by the 
respondent there is no question of termination arises. There 
was no relationship of “master and servant" between the 
respondent management and the petitioner and therefore 
this petition is not maintainable. Hence the respondents 
pFay that this ID may be dismissed with costs. 

Points for determination are: 

' ¥ 

(i) Whether the claim of the petitioner for 
reinstatement in sendee of the respondent 
management is legal and justified ? 

(ii) To what relief the petitioner is entitled to ? 

Points 1 and 2: 

4. As I have already pointed out even after two 
notices served on petitioner, the petitioner has not appeared 
before this Court and he was set ex parte on 26-4-2007 and 
the respondents has filed memo of objection. In their 
objection, the respondent alleged that there is no 
relationship of master and servant between the respondent 
and the petitiqner and he was never employed the petitioner 
as workman. The petitioner has worked only as a Casual 
Labour in the leave vacancy of the regular worker and that 
too he has not worked continuously for 240 days in 12 
calendar months. Since the respondent management has 
taken the stand that the petitioner was never employed as 
a Workman under its management, the burden of proving 
that he was engaged as Workman and has worked more 
than 240 days in a continuous period of 12 months is upon 
the petitioner. But the petitioner has not appeared before 
this Tribunal to establish this fact with any satisfactory 
evidence. Hence I find the petitioner is not entitled to any 
relief much less the relief of reinstatement. 


Hence this petition is dismissed but without any 

costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 18th July, 2007.). 

K. JAYARAMAN, Presiding Officer 
9 3PTRT, 2007 

gRT. 31T. 2509.—efrdth 1 19> 'f*WI5 1947 (1947- 
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wfftcl t, ftl 9-8-2007 £3ft 

*m I 

[ft. T(vT-12012/119/2001 -3il$ 37R (ftt-II)} 

New Delhi, the 9th August. 2007 

S.O. 2509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/111/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of Dena 
Bank and thei r workmen, which was received by the Central 
Government on 9-8-2007. 

[No. L-l 2012/119/2001-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A. A. Lad, Presiding Officer 

Reference No. CGIT-2/1I1 of 2001 

EMPLOYERS IN RELATION TO THE MAN AGEMENT 
OF: 

DENA BANK 

The Assistant General Manager (P)„ 

Dena Bank. 

7th Floor, Maker Towers, ‘E’ Wing, 

P. B. No. 6058,. 

Cuffe Parade, 

Mumbai-400 005 

AND 

Their Workman 

Smt. Manjulaben Velji Gohil, 

Ramdeo Veljinagar, Room No. 155, 

JRBoricha Marg, 

Opp. Kasturba Hostel. Authur Road, 
Mumbai-400011 
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APPEARANCES 

For the Employer ; Ms. Nandini Menon, Advocate 

For the Workmen : Mr. M. B. Anchan, Advocate. 

Mumbai, dated 5th July, 2007 
AWARD 

The matrix of the reference are as under: 

1. The Government of India, Ministry of Labour, by 
its order No. L-12012/119/2001-IR(B-II) dated 10-10-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Dena 

Bank, Mumbai by terminating Smt. Manjulaben Velji 

Gohil from the services of the Bank is justified and 

proper ? If not, what relief the workman is entitled 

to r 

2 . Claim Statement is filed by Second Party at Ex. -10 
making out case that, she joined first party as Sweeper- 
cum-Safoiwalafrom 1-1-1995 for monthly salary of Rs. 1,000. 
Said payment was made in two instalments with fifteen 
days gap from first one and she was permitted to work till 
20-04-1999. Abruptly from 21-04-1999, she was stopped 
without assigning any reason and intimating he motive of 
the first party. Even she was not explained why she was 
prevented in reporting on duty. No notice was given, nor 
any action initiated by issuing charge-sheet or by holding 
enquiry before taking such action. First part}' abruptly 
prevented her from reporting on duty. So she prayed to 
quash and set aside alleged termination and request to 
permit her to report on duty with direction to first part}' to 
accept her as their employee. 

3. This is objected by first party by filing reply at 
Ex.-30 making out case that, she was not engaged by first 
party as a result any appointment order nor by any 
correspondence made to accept her in the employment. 
She was not taken on regular basis. She was attending 
bank in the absence of regular employee and her payment 
was made on part time basis. She was not in the list of 
employees who are required to be considered for 
regularisation as per Bipartite Settlement, took place 
between Union and first party, Since she was not in the 
panel to be considered as a regular employee and she 
worked on temporary basis, claim made by her cannot be 
considered which does not invite this Court to issue any 
direction to first party regarding her demand. 

4. In view of above pleadings, issues are framed at 
Ex. -14 which are answered against it as follows: 

ISSUES FINDINGS 

(i) Whether Ms. Gohil proves that she 
worked more than 240 days 
continuously with the bank ? Yes 


ISSUES FINDINGS 

(ii) Whether she further proves that 
bank retrenched her from 21-04-1999 
contravening the provisions of 
Section 25F of the Industrial 

Disputes Act ? Yes 

j 

(iii) Whether the action of the management 
of Dena Bank, Mumbai by terminating 
^>mt. Manjulaben Vfelji Gohil from 

the services of the Bank is justified 

and proper ? No 

(iv) What relief the workman is entitled ' As per 

to? order below. 

REASONS 

Issue No. 1: 

5. On the grievances of second party and due to 
failure in the conciliation proceeding, reference is sent for 
adjudication on the issue of action taken by first party in 
preventing her to report on duty mentioning whether it is 
justifiable or otherwise ? In that context second party made 
out case that she worked for more than 24® days and attract 
the protection of the provisions of Industrial Disputes 
Act. After completion of 240 days she became deemed 
employee of the first party and attract protection. As per 
that first party cannot terminate the employment of such 
employee without giving notice, without offering 
retrenchment compensation and without assigning any 
reason. 

6 . As far as working of240 days by the second party 
with first party is concerned, it is not disputed by first' 
party. The only case of the first party is that, no appointment 
order was given and she did not work on regular basis. 
That means, working of second party with first party for 
more than 240 days is not disputed and there one has to 
safely conclude that second party worked for more than 
240 days with first party. When she succeeded in showing 
that she worked for more than 240 days, definitely workman 
of this type is protected by the provisions of Industrial 
Disputes Act. When she completed 240 days, which is not 
disputed by first party, I conclude that second party 
succeeded in showing her employment with first party. 
Moreover number of correspondence brought on record 
by second party including the recommendations made by 
the Chief Manager and Dy. General Manager reveals that 
her employment was needed with the first party, apd they 
were requesting to regularise her employment. From all 
this it revels that her employment with first party is not 
disputed and is accepted on the base that she worked 
temporarily. So, I answer this issue observing she worked 
with first party for more than 240 days. 

Issue Nos. 2 & 3 : 

7. Case of second party is that, without taking legal 
action she was terminated Whereas case of first party is that, 
since she was not regularly employed question of following 
provisions of Industrial Disputes Act does not arise. 
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8 . Much is relied by the first party on the citation of 
Apex Court and ratio laid while deciding appeal of Secretary, 
State of Karnataka & Ors, V/s. Uma Devi (III) and Ors. 
published in 2006 (IV) SCC page I, as well as on citation 
published in 2006 (I) SCC 667, 2006 (VII) SCC 684,2006 (I) 
SCC 479 & 2007 (I) SCC 257 and 408. In aU these cases the 
workmen involved in those cases have requested to treat 
them as a regular employee of the employer. Whereas in 
our case which is in hand, workman is saying that she was 
illegally prevented from reporting on duty. It is* her case 
that no notice was given nor retrenchment compensation 
offered and by violating all provisions of Industrial Disputes 
Act, she was prevented from reporting on duty. As far as 
these things are concerned those are not seriously 
considered by first party under the guise that, she was not 
regularly appointed and so she does not attract protection. 
As far as working of second party with first party for more 
than 240 days is concerned, is not disputed.. As referred 
above, Chief Manager and Dy. Manager recommended her 
services to their offices and requested to regularise her 
employment. Whereas in above referred cases there was 
no such a proposal or persuasion from the officer of the 
employer to regularise, the services of those employees 
involved in the above referred cases (supra). In the instant 
case her services are recommended and officers of the first 
party time and again were requesting to regularise her 
services. Besides there is no stigma about service of the 
second party. Even it is not case of first party that anybody 
is working in her place. The work of cleaning is perennial 
nature of work which subsists till bank survive and 
functions and when her services were utilized for 4 years 
which was not disputed and which is admitted by the 
witness of the Bank, in my considered view only because 
she was not interviewed or taken in the employment by 
following procedure cannot come in her way. And above 
all, when her services were utilized by the Bank and care 
was not taken by the Bank while accepting her services 
and scrutinized by it that, whether it is legal or otherwise, 
in my considered view poor workman of this type who are 
not much educated and work for Bank for meager amount 
of Rs. 1,000 p.m. cannot be blamed. On the contrary she 
cannot be held responsible for all those irregularity and it 
cannot be said that she managed all those and took 
backdoor entry as generally happens in Bank employment. 
She is a poor lady working as sweeper-cum-cleaner for 4 
years and abruptly Bank prevented her from reporting on 
duty on the guise that no approval to regularise her is 
given by superior. When this type of employee is utilised 
by Bank and only because there was no permission to 
recruit the employee at their level and there was ban in 
recruitment and when there was work available which is 
not done by anybody in my considered view all that 
scenario must be considered while dealing with such type 
of employment. 

9. Admittedly she worked for more than 4 years on 
post like cleaner-cum-sweeper. There was no appointment 
order and she was not regularised. Even she was not getting 
benefits of regular employment. Even her application was 
not taken and no appointment order was issued by first 
party. But when her employment was enjoyed by the first 


party then it was its responsibility to accept such an 
employment of legally appointed employee. When such 
an employment is enjoyed by first party on the guise that, 
‘there is ban on employment’ on that count they cannot 
cut the relation of such an employee. 

10. Considering all these and considering the 
employment of second party with first party for more than 
4 years, first party cannot bring stop to such type of 
employment without following due process of law. So I 
observe action taken is il legal. 

11. It is matter of record that second party is not 
concerned with first party w.e.f. 21-4-1999. First party is a 
Bank working for people and run its business on the trust 
of the people. That means money is of the people, so one 
has to take care of it. Besides second party did hot work 
with first party' from 21-04-1999. When she did not work 
she cannot claim wages from 21-04-1999. However she is 
entitled for employment with first party within three months 
from this order. Hence the order: 

ORDER 

1. Reference is partly allowed. 

Z First party is directed to take Mrs. Manjuiaben 
\felji Gohil in its employment as Sweeper-cum- 
Cleaner within three months from this order as a 
regular employee. 

3. Prayer of second party to give all benefits is 
rejected. 

Date: 05-07-2007. A. A. LAD, Presiding Officer 

^ 14 3PTW, 2007 

3ST. 3JT. 2510.— RmK arfofwr, 19^7 (1947 
"37T14) 4 «TR117 % ^ 

189/2004 ) 4 wfw 

4 V-sfa 14-8-2007 4 'snRT^sn $rn 

[TT. 1^-12012/633/1998-3Tlf 3TR ( 4 - 1 ) ] 
arafq 

New Delhi, the 14th August, 2007 

S. O. 2510.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 189/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. L-12012/633/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 189/2004 
(Principal Labour Court CGID No. 297/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri S. Rajcndran I Party/Petitroner 

AND 

The Assistant General : II Party /Management 
Manager, 

State Bank oflndia, 

Region-1. 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K.S. Sundar. Advocates 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/633/98-IR(B-l) dated 28-4-1999 has 
referred this dispute earlier to the Tamil Na'du Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGED No. 297/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGlT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 189/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Sliri S. 
Rajendran, wait list No. 340 for restoring the wait list 
of tempo rary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary' messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 


as messenger after an interview and medical 
examination. He was appointed on temporary batis 
at Tenkasi branch from 26-3-1984. The Petitioner was 
orally informed that his services were no fMte 
required. The non-epiployment of the Petitioner aad 
others became subject matter before Supreme Cent 
in the form of Writ Petition filed by State Baric 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bahk, in addition to its counter, fried a 
copy of settlement under Section 18(1) reached 
between management of State Bank oflndia and All 
India State Bank of India Staff Federation and rite 
settlement is with regard to absorption of ClasalV 
temporary workmen who were denied empfoynrifct 
after 1985-86 were, classified in the settlement Wat 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Tenkasi branch. He was called for an 
interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the 
result of interview and also with regard to 
appointment. But, the Petitioner was informed orally 
to join at the branch where he initially worked as a 
class IV employee, From 26-03-1984, the Petitioner 
has been working as a temporary messenger ffigi 
sometimes performing work in other branches rijSO. 
While working on temporary basis in Tenkasiterifefo. 
another advertisement by the Respondent/Bwfcwtis 
made regarding casual workers who were reported 
to be in service during the same period. White the 
Petitioner was working as such, the Manager if the 
branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need 
not attend the office from 14-97. Hence, the Petitioner 
raised a dispute with regard to his non-emptejarisfct. 
Since the conciliation ended in failure, the mutter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the Petitafccr 
requested the Respondent/Bank to contrirae to 
engage him in service as obtained prior to 31-3*97 
and to regularise him in service in duecoune. The 
Respondent/Bank took up an unreasonable stand 
that the service and the number of days worthed fey 
Petitioner were treated as of no consequence, stitoe 
according to the Respondent/Bank,, it engagdff the 
Petitioner only in temporary' services after the 
settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent’s 
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action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 4 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment a$ per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 609 in waitlist of 
Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 


number of days and hence, they were app oi nted. Under 
the settlement, employees were c&egorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 ca l e n da r 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 609, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, die said setdements 
were not questioned by any union so far and the setdements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
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with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed w orkmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 340 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civ il) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 


of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned Ihe 
retrenchment as unjust and illegal and they further prayeil 
for reinstatement with back wages and other attendant 
benefits. \ 

\ 

9. On behalf of the Petitioner, it is contended that\ 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
hav e invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category' of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2. W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. MI and* the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
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employees into ‘A, B and C\ but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Bode on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instractions. In 
such circumstances, die absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M2 and M4 respectively. 
But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW I wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. R No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 


after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. Ml0 before this Tribunal marking it as a confidential 
document It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. Ml 0 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2 (e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
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within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for t>ermanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 13(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 tc M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. Na 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
-personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 


Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In Such circumstances, this 
Tribunal has to.pass an award in their favour. 

10 . But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bmik was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
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held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
'.he sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement ” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
' the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he atgued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 


thereupon as temporary messenger is justified T The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be* made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretaiy, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala Hi gh Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Furthei; he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
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advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in sendee and he relied on the rulings 
reported in 1996 3 SCO 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that/'the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatoiy.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the nilings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 


expiiy of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
oflower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
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counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657Himanshu Kumar Vidyaithi & 
Ors. Vs. State of Bihar and Ors. wherein the Supreme Court 
has held that “they are temporary employees working on 
daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In suchtircumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible ” Further, 


the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified thatmeiely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Apy recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayerbefore die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation ofwait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. 1 find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement 
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the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bankas 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him No 
costs. 


21 . Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 


Documents Marked: 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 1503-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 2503-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 0805-85 Xerox copy of the service certificate 
issued by Tenkasi branch. 

WIO Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

W11 Ml Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated upto 
31-12-95. 

WI2 0603-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

W13 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 


K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri S. Rajendran 

WW2 Sri V. S. Ekambaram 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 SriT. L. Selvaraj 


W14 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

WI5 1703-97 Xerox copy of the service particulars— 
J. Velmurugan. 

W16 2603-97 Xerox copy of the letter advising. 

selection of part time Menial—G. Pandi. 
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Ex. No. 

Date 

Description 

W17 

31-03-97 

Xerox copy of the appointment order to 
SriG.Pandi. 

W18 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of Fetoruaiy, 2005 wait list 
No. 395 of Madurai Circle. 

W19 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W20 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W21 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W22 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For th^ Respondent/Management: 

Ex. No. 

Date 

*Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2' 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-gi 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 

• . 


No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 


No. 16289 & 16290/99 in W.A. No. 
1893/99. * 


14 wm, 2007 

air. 251i.— afcftftrar faqm arfqfwt, 1947 (1947 
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3T5^«r We ^Mfw fro; 3 trssr, alWtPw 
3rfW>T, % TO 194/2004) ^ 

t, ■# fK4>K 14-8 -2007 ^ TTRI^SIT *JT I 

[U 1^-12012/63a/199S-«n^31R Oft-I)] 

31^1 3tT«wi(I 

New Delhi, the l^th August, 2007 

S.O. 2511.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 194/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. L-12012/638/1998-IR (B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 194/2004 

(Principal Labour Court CGID No. 302/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri G. Mohankumar : IParty/Petitioner ■ 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Region-I 

TrichirapaUi. 

APPEARANCE 

For the Petitioner Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. K. S. Sundar, 

Advocate 


3549 GI/07—44 
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Z.O. branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in service during 
• the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute 
with regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred 
to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31-3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an unreasonable stand that the service and 
the number of days worked tty Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement. The Petitioner 
was not aware of settlement by which his services 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, 
the settlements are repugnant to Section 25G and 
25 H of the I. D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 
The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, 
medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of 
circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
payment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 


AWARD 

The Central Government, Ministry' of Labour vide 
Order No. L-12012/638/98-IR(B-I) dated 28-4-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 302/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D. No. 194/2004. 

2 . The Schedule mentioned in that order is as 
follows:— 

4 

“Whether the demand of the workman Shri G. 
Mohankumar, wait list No. 340 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary' messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary' basis 
at H. E. Kailasapuram branch from September^ 1984. 
The Petitioner was orally informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary' workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements, The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the H. E. Kailasapuram branch. He was 
called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From September 1984, the 
Petitioner has been working as a temporary' messenger 
and sometimes performing work in other branches 
also. While working on temporary' basis in Trichy 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
•Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
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law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 340 in wait list of 
Zonal Office, Trichy. So far 212 waitlisted temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of652 waitlisted candidates, 212 temporary 
employees were appointed and since the Petitioner was 
waitlisted at 340, he was not appointed The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 


were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hencfe, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vaoancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
1 isted workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of (he 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 340 for restoring the wail list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary' messenger is justified V 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and w ait listed in terms 
of the relevant guidelines/circulars of die Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary' 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition, This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the * 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees' 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry' the procedure for 
regularisation of service of the temporary employees and 
any settlement,in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary' employees 
at branches/offices are not allowed to be in service 


exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it iis preposterous to contend that the 
Petitioner has no yalid and enforceable right for 
appointment asl Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore,'the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW I and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause l of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 and M4 respectively. 
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But, when MW1 has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW1 wait list under Ex. M10 was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait lisL Farther the Hon*ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on-mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India ’ Further, the averment 
of MW1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank .by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MW1 wait list under Ex. M10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industiywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it isclearthatEx M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. M1 wasnot produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
M10 before this Tribunal marking it as a confidential 
document It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 


appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/gank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 , 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for- 
being considered for permanent appointment intlie bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3)* 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the ' 
Respondent/Bank it was implemented only in the year 2001 
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and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 11 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview' and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
" and therefore, their retrenchment is illegal. In all ttese cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respohdent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 


exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave Vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with ^recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement. It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that 'settlement are divided into two categories 
namely (i)‘those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first categoiy has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
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Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is landing on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is rgt valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and hqrdied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for whjch he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 


cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC139 Union of India and Others Vs. 
K. V, Vijeesh wherein the Supreme Court hds held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absoiption of steam surplus staff and a policy decision 
has been token to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Cou^ has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
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discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that eveiy ad hoc/temporaiy employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he w as not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the pther. Just because 
in one case, a direction w as given to regularise employees 
who have put in one yefr's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 


irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So for as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appoint*! against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption * 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment‘therefore, cannot be stretched to such an 
extent as to cover these .employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not aibitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I. D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 
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15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary', 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 


to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they' are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar ease§, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary' employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy, 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
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regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled 7 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 


21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri G. Mohankumar 
WW2 Sri V. S. Ekambaram 


For the Respondent : MW1 Sri C. Mariappan 




MW2SriT.L. Selvaraj 

Documents Marked: 

Ex. No. 

Date 

Description 

W1 

0108-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

2004-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

2404-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

0105-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

1503-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

2503-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 


not to be engaged at office/branches to 
do messengerial work. 


Ex.Na Date 
W9 01-01-87 

W10 Ml 

Wll 19-06-93 

W12 . 30-06-93 

W13 05-11-93 

W14 0908-94 

W15 2905-95 

W16 14-11-95 

W17 28-10-96 
W18 27-10-97 

W19 07-11-97 

W20 Ml 

W21 Ml 

W22 0603-97 

W23 0603-97 

W24 0603-97 

W25 1703-97 

W26 2603-97 

W27 3103-97 

W28 Feb. 2005 


Description 

Xerox copy of the service certificate 
issued by H. E. Kailasapuram Branch. 

Xerox copy of the service certificate 
issued by Melachinthamani Branch. 

Xerox copy of the service certificate 
issued by Tiruchirappalli Town Branch. 

Xerox copy of the service certificate 
issued by Woraiyur Branch. 

Xerox copy of the service certificate 
issued by Tiruchirappalli Branch. ‘ 

Xerox copy of the service certificate 
issued by BHEL Township Branch. 

Xerox copy of the service certificate 
issued by Bharathidasan University 
Branch. 

Xerox copy of the service certificate 
issued by Tiruchirappalli STC Branch. 

Xerox copy of the service certificate 
issued by Tiruchirappalli STC Branch. 

Xerox copy of the service certificate 
issued by Bharathi Dasan University 
Branch. 

Xerox copy of the service certificate 
issued by Tiruchirapalli Z.O. Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Mural ikannan. 

Xerox copy of the call letter froifc Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. \felmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri G. Pandi. 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruaiy, 2005 wait list 
No. 395 of Madurai Circle. 



[ MPT II—3(ii) ] 


1, 2007/MR 10, 1929 


6537 


Ex. No. Date Description 

W29 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W30 09-11-92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W3 1 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W32 09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
' Bank of India Staff Federation for 

implementation of norms—creation of 
part time general attendants. 

W33 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W34 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10*88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 

14 3TOT, 2007 


^T.31T. 2512.—srfafWT, 1947 (1947 
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[U T!^-12012/556/1998-^ ^ (^t-I)] 


New Delhi, the 14th August, 2007 

S.O. 2512. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 177/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
IndustrialDisputebetween the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. L-l 2012/556/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 177/2004 

(Principal Labour Court CGD) No. 274/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri J. Sivagurunathan : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

. State Bank of India, Region-I, 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. K. S. Sundar, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/556/98-IR(B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 274/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I.D.No. 177/2004. 
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2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri J. 
Sivagurunathan wait list No. 494 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Sripuranthan branch from 27-10-1987. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Sripuranthan branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
asa class IVemployee. From 27-10-1987, the Petitioner 
has been working as a temporary' messenger and 
sometimes performing work in other branches also. 
While working on temporary' basis in Sripuranthan 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 


grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary' 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary' workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
. adjudication tty this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-%. The said 



[*TT»Tn—T3TS3(ii)] 


'TRtr^OTTS: fw*TC1, 2007/*n5 10, 1929 


6539 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 494 in wait list 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 wait listed temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to.be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the waitlist and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were nq regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 494, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the. waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 


casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. . 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed wortanen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed wprkmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence;the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 494 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(iij “To what relief the Petitioner is entitled ?” 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
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by Employment Exchange and they having been called for 
i nterview and havi ng been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter w as pending in Writ Petition 
No. 542 (civil) 1987. the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary^ 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. $• 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary’ employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Managenient. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelincs issued by the 
Respondent/Bank to the effect that temporary’ employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days docs not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very’ much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyamand Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to w hom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 


cannot be restricted only to one category of retrenched 
Workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in Icave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs ete. are 
strictly prohibited as per bank’s circulars/instructions. In. 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But, when MW1 has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW 1 wait list under Ex. 
M10 was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
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who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MW1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is further, contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under Ex. 
M10 comprises ofboth messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
M10 does not cany particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 

things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. M10 
before this Tribunal marking it as a confidential document. 
It is further contended to behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 


with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. Ml toM4 made in 
terms of Ex. M6. Though the Re^ondent/Bank produced 
Ex M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
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which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He a|so relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further.argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continues service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 


the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement w ith the management settling the claim of 11 
workmen and the workmen resigned from the job and 1 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 

But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 

Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding onall workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration. ” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 

Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another v 

industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
ipasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
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that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again,” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly field 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 


is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondeni/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 

K, V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right * 
of appointment in Govt, service in an existing or a future 
vacancy .” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy- decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory'.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
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as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India w herein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended'that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respoudent/Bank in preparing the w ait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of the wail list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy' is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para i 2 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
* wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only w hen such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and eveiy case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
°f lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees w hose entry 
itself was illegal and void is concerned, it is to be noted 


that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary, employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 L U (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I. D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory', 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retainingjuniors.” Tho*gh in this case, the Petitioner has 
alleged that his juniors havo been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more day's than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. UmaDevi, the Supreme Court has 
held that “merely because a temporary' employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary' employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
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appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment w ith 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts w hatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it w ill be creating another mode 
of public appointment w hich is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee...it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular serv ice or made 
permanent merely on the strength of such continuance, if 
the original appointment w as not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees w as bound to follow the recruitmen| 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further^ when they fiave not been questioned the five 
settlements entered into between the Respondent/Bank 


and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now r question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. ^ 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait .list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now r question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous serv ice in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the*Govt. in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, l find the Petitioner is not entitled to claim 
regularisajion or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view r of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of w ork, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 
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21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 


K JAYARAMaN Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri J. Sivagurunatlian 

WW2 Sri V S. Ekambaram 

For the Respondent : MW I Sri C. Mariappan 
MW2 Sri T L Selvaraj 

Documents Marked: 

Ex.Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

\V2 20-0488 Xerox copy of the administrative 

guidelines issued by Fvcspondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 


W4 01435-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 


W6 15-03-97 Xerox copy of the ci rcular letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 


W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 


W9 MI Xerox copy of the service certificate 
issued by Sripuranthan branch, 

W10 Ml Xerox copy of the service certificate 
issued by Sripuranthan branch. 

W11 Ml Xerox copy of the sen. ice certificate • 
issued by Sripuranthan branch. 


W12 Ml 


Xerox copy of the service certificate 
issued by Sripuranthan branch. 


wn mj 


Xenx copy of the service certificate 
iS; u«?d by Sripuranthan branch. 


Ex. No. Date Description 


W14 

Ml 

Xerox copy of the service certificate 
issued by Sripuranthan branch. 

W15 

Ml 

Xerox copy of the service certificate 
issued by Sripuranthan branch. 

W16 

Ml 

Xerox copy of the administrative 
guidelines in Reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W17 

Ml 

Xerox copy of the Vol. Ill of Reference 
book on staff matters upto 31-12-95, 

W18 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Mural ikannan. 

W19 

06-03-97 

Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 

post—K. Subburaj. 

* 

W20 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Vfelmurugan. 

W21 

17-03-97 

Xerox copy of the service particulars— 

J. Vfclmurugan. 

W22 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W23 

31-03-97 

Xerox copy of the appointment order to 
Sri G, Pandi. 

W24 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W25 

13-02-95 

Xerox copy of the Madurai Modele 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W26 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W27 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W28 

09-07^92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W29 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W30 

31-12-85 

Xerox copy of the local Head Office 


circular about appointment of temporary 
employees in subordinate cadre. 
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For the Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-1Q-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the ordpr in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in 0,P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox oopy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 in W. A No. 
1893/99. 

M 14 3FPRT, 2007 

^fT.31T. 2513.—afcftfW atfftfWT, 1947 (1947 

*5114) ^ ^RT17 3W 


sr-jstt ftto: 3?jylp]^ ftr mtm., sftsitfw 

3TfW*T, ^^>W2 (wl#IT 278/2004) ^tWlf?RT 
Wtf, Hi 14-8-2007 WQ $3TT «n I 

[U 1^-12012/623/1998-3^ 3TR (xft-I) ] 

3F3PT arfcpssTft. 

New Delhi, the 14th August, 2007 

S.O. 2513.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 278/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. L-12012/623/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 278/2004 

(Principal Labour Court CGID No. 291/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 194 7), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Thomas : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z.O. 

Chennai 

APPEARANCE 

For the Petitioner ; Sri V S. Ekambaram, 

Authorised Representative 

For the Management : , t M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/623/98-IR(B-I) dated 3-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 291/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT -cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has* numbered it as 
ID. No. 278/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri P. Thomas, 
wait list No. 413 for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
. India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Ambattur branch from 23-07-1986. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
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between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
alter 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classificatipn was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Ambattur branch. He was called for 
an interview by' a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 23-07-1986, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in M.K.B. Nagar 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on31-3-97 that his services are not required any more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service aCs obtained 
prior to 31 -3-97 and to regularise him in service in ‘ 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the n umb er 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Baiik, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 


the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and if is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. /The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation tvhich resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
°f ID. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 413 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of744 wait listed temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240^ days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
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aggregate temporary service in any continuous block of 36 
calendar months were to be Considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise tipto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 413, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31 -12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 


listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Sta!ff Federation were under Section 18(1) of the Act and 
not under Sdfction 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class FV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award m*/ 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:—- 

(i) “Whether the demand of the Petitioner in Wait 
List No. 413 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled V 
Point No, 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this.case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and thgy questioned the 
retrenchment as unjust and illegal and they further praye^ 
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for reinstatement with back wages and other attendant 
benefits. 

9, On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( l) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
q^forceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 256 and 25H are very much 
applicable to the Petitioners who arc retrenched messengers 
and arc eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the ID. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2. W3 and W8 as 
well as Ex. M8 which constitute/relatc to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW I and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A. B and C\ but this categorization of 
4 A, B and C is quite opposed to the doctrine of Tast 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause l is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in Icave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters. 


copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank oti casual 
basis should not be given permanent appointment in the 
bank service. Those casuals w6re given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondenl/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MW I is unable to say as to when the wait fist Ex. M10 was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But. when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW 1 wait list under Ex. 
M 10 w as prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon'blc High Court has held in its order dated 23-7-99 in 
W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt w ith daily wager in Class IV category 1 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is fiirther contended on behalf of the 
Petitioner that as per deposition of MWl wait list under Ex. 
M10 comprises of both messengerial and non-messengerial 
candidates. While the temporary' employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not in conformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 


[Minn—#53fli)] 


1, 2007/»T15 10, 1929 


6551 


instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P.No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. M10 does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. M10 before this Tribunal marking it as a confidential 
document It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before of 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(co) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the'representative of the Petitioner relied on the 
, rulings reported in 1985 4 SCC 201H D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 


Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. MltoM4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 andW. P.No. 7872/91ceased 
to have any relevance when the mainwrit Ins been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal know ledge about the settlements which are marked 
as Ex. Ml to M5. Aboveall, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner ’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous periodof 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act It is further contended bn 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
IXJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/laps ing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
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or even cbrruption or other inducements. But, in the 
absence of,such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.GP. Ltd. 

Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union hasextended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were ■ • 

members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also ” He further relied on the rulings * 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein' 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute w hich an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an V 
underlying assumption that the settlement reached with j 

the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged * 

that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 


not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which w ere the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding*on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all w orkmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala Tides, fraud 


11. Learned counsel for the Respondent further 

contended that though the reference made in this case and * 

other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 

of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the t 
Petitioner and not rei nstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
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in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vhn Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? Bui I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 


14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vjeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
/1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question-the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
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(a) no vacancy’ is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para i 2 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such m-nters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every' case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant > 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997IISCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregula rlv appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never surv ive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility’. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity’.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the l.D. Act. The concept of 


retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily w age employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the l.D. Act retrenchment procedure following principle of 
last come—first go*’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the. 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

■ \ 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 



[ 'TFT II —WZ 3(ii) ] 


6555 


fadMil, 2007/*TC 10, 1929 


Others Vs, Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. SurinderKumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of thcConstitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee “had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 


16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 


17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 


Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducement^. Under such circumstances, I find the 
Petitioners oftnnot now question the settlements at this 
stage qiad|&|ce they are only temporary employees and 


since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, 1 find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

*' K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri P. Thomas 

WW2 Sri V S. Ekambaiam 
For the Respondent : MW1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 


Documents Marked: 

Ex.Na 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

204)4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

2404-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date Description 


W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
sendee to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

09-04-87 

Xerox copy of the sendee certificate 
issued by Ambattur branch. 

W10 

15-01-88 

Xerox copy of the sendee certificate 
issued by Arumbakkam branch. 

Wll 

15-03-96 

Xerox copy of the sendee certificate 
issued by Janapanchatram branch. 

W12 

16-04-97 

Xerox copy of the sendee certificate 
issued by MKB Nagar branch. 

WI3 

07-06-97 

Xerox copy of the sendee certificate 
issued by Nungambakkam branch. 

W14 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and sendee conditions. 

W15 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W16 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for intendew of messenger 
post—V. Mural lkannan. 

W17 

06-03-97 

Xerox copy ofthe call letter from Madurai 
zonal office for interview' of messenger 
post—K. Subburaj. 

WI8 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for inten iew of messenger 
post—J. Velmurugan. 

W19 

17-03-97 

Xerox copy of the service particulars— 

J. \felmurugan. 

•W20 

26-03-97 

Xerox copy of the letter advising 


selection of part time Menial—G. Pandi. 


Ex. Na Date Description 


W21 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W22 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W23 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W24 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W25 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W26 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
pan time general attendants 

W27 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W28 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

M10 

Ml 

Xerox copy of the wait list of Chennai 


Module. 

Ml 1 25-10-99 Xerox copy of the order passed in 

CMP No. 16289 & 16290/99 ii\W. A. No. 
1893/99. Vfc 
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New Delhi, the 20th August, 2007 


M 20 srrer, 2007 

cET. 31T. 2514.—%^ W^T ( 4*? % W^T 
SPTfrHf % foq TRpT) fWT, 1976 % fWT 10 % 3*T-fWT 
(4) % «T^TFI 4 PlHftrlfigc! ^inn 80 

yfctVfcl «b*falR4f % f^t ^JT <*>i4*mre> ?FT WQ %*n t, 
^tf4^J4n <=tn<ft % :— 

ChH «hl "fTR 

ifrsn ____ 

1. '4>wfw<? (<*4x11*1 ftfa 4‘lctt), 

W, 

2. $m 31FpRT (%^fa), W*i 

3. 3TFp*T (%=?fa), 

4. ?m3nrH 3Tfwr*t tzrm 

5. ?m IT^trH Stf^Kt (%^(ta), fwm 

6. am 3 P*tN arfitwl ^TTcf^R _ 

[4. i-11017/1/2006-TT.*H.4U 
7IT*5t TRTT^, 4^ ttfVq 

l 


S.0.2514.—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), Rules 1976 the Central Government hereby notifies 
following offices, at least 80% Staff whereof have acquired 
working knowledge of Hindi:— 


SL No. Name of the Office 


1. Sub-Regional Office (E.P.F.O.), Laxmi Nagar, Delhi. 

2. Regional Labour Commissioner (Central), Jammu. 

3. Assistant Labour Officer (Central), Faridabad. 

4. Labour Enforcement Officer (Central), Kamal. 

5. Labour Enforcement Officer (Central), Shimla. 

6. Labour Enforcement Officer (Central), Jalandhar. 

[No. E-11017/ 1/2006-RBN] 
SHARDA PRASAD, Jt. Secy. 
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